NNEHYM BbICLUEFO APBUTPAXHOIO CYOA POCCUNCKOW ®EQEPALUN

NOCTAHOBJEHUE
oT 22 noHAa 2012 r. N 35

O HEKOTOPbIX MPOLIECCYAIJIbHbIX BOMPOCAX,
CBA3AHHbIX C PACCMOTPEHMEM OEN O BAHKPOTCTBE

Cnncok n3mMeHsaLWNX AOKYMEHTOB
(B pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa P® o1 21.12.2017 N 53)

B cBA3n C BO3HMKawWuMM B cygebHOM npakTuke MpoueccyanbHbIMU  BOMPOCaMM, KacaroLMMUCS
paccMoTpeHus gen o GaHKpoTCTBe, M B Lensx obecnevyeHnss egnHoobpasHbiXx NOAXOA0B K UX pas3peLueHuto
MneHym Beoicwero ApbutpaxHoro Cygna Poccuiickon ®epepauunn, pykoBoacTBysicb cratben 13 depepansHoro
KOHCTUTYLUMOHHOrO 3akoHa oT 28.04.1995 N 1-®K3 "O6 apbutpaxHbix cygax B Poccuiickon depepauun”,
NMOCTaHOBMSAET AaTb apbUTpaxkHbIM Cyam creyrolme pasbAaCHEHUS.

PaCCMOTpeHVIe 3asBJyieHUA O Npu3HaHUM OQOJIXHUKa GaHKpOTOM

1. Wcxopga m3 absaua nepsoro nyHkta 2 ctatbu 7 W nyHkta 3 crtaten 40 PegepanbHOro 3akoHa oOT
26.10.2002 N 127-®3 "O HecocToaTensHocTn (baHkpoTcTBe)" (ganee - 3akoH o GaHKpOTCTBE, 3aKkoH), a TaKke
yactn 1 ctaten 180 ApbutpaxkHoro npoueccyanbHoro kogekca Poccuiickon ®egepaumm ot 24.07.2002 N 95-93
(nanee - ATK PO®) k 3agBneHnto KpeamTopa o Npu3HaHMn JormkHMKa 6aHKPOTOM, OCHOBaHHOMY Ha cynebHoM akTe
apbuTpaxkHoro cyfa, JOJKHbI ObITb NMPUNOXKEHBDI:

1) 3aBepeHHas CydoM KOMWUs pelueHns apbutpakHoro cyaa o6 yOOBNETBOPEHUM WUCKa C OTMETKOM O
BCTYMMEHUN €ro B 3aKOHHYIO CuUy MO0 3aBepeHHasi KpeaUTOPOM KOMUS peLleHUs], pacnevyaTaHHas N3 KapTOTeKM
apbuTtpaxHbix Aen Ha cante Beicwero ApbutpaxHoro Cyaa Poccuiickon ®egepauum; npu oTCyTCTBMM OTMETKU O
BCTYMMEHUN pPELLEHNsI B 3aKOHHYIO CUIY - TakKe 3aBepeHHas CyAOM KOMus MOCTaHOBMNEHMS apbuTpakHoOro cyaa
anennsauMoHHON WM KaCCaUWOHHOW MHCTaHUMM (NIMBO ero pes3ositoTMBHOM 4acTn) 06 OCTaBIEHUN peLLeHUs
apOuTpaXKHOro cyga nepBoOW MHCTaHUMKM 6e3 uameHeHnsa nnbo 3aBepeHHast KPeauToOpOM KOMust MOCTaHOBIEHMS,
pacnevyataHHas M3 KapToTekum apbutpaxHblx gen Ha cante Beicwero ApbutpaxHoro Cypa Poccuiickon
degepaumm, unm

2) 3aBepeHHas CyadOM KOMWSA MOCTAHOBMEHWS apbuTpaxkHOro cyfa anennsuMOHHOW WM KacCauMOHHOW
MHCTaHuun (NMMBo ero pes3onioTMBHOM 4YacTu) 06 yAoOBNeTBOpeHUnM ucka Nnbo 3aBepeHHas KpeauTOpOM KOMnus
MOCTaHOBMEHNs, pacnedyaTaHHas M3 KapToTeknm apbuTpaxHbix Aen Ha cavTte Bbicwero ApbutpaxHoro Cyaa
Poccuiickon ®epepauuu.

2. Ecnn npu paccMmoTpeHMn 0BOCHOBAHHOCTM 3asiBIIEHMSI KOHKYPCHOroO Kpeautopa <*> 0 MNpu3HaHuu
OOIMKHUKa GaHKkpoTOM OydeT YCTAHOBMEHO, YTO CyAebHbIM akT, Ha KOTOPOM OCHOBAHO €ro 3asiBreHue,
obGxanoBaH B Cy[ KacCaLMOHHOW WHCTAHUUM WnM CyooM anennauMOHHOM MWHCTaHUMKM BOCCTaHOBIEH
NPONYLLEHHbIA CPOK Ha ero obxanoBaHue, apbuTpaxHbI cya, paccMaTpuBatoLWmMin A4eno 0 GaHKPOTCTBeE, BrpaBe
C y4eTOM BCeX OOCTOATENbLCTB Aerna (B TOM YMCME HanNU4uMs WM OTCYTCTBUSI MHBIX 3asIBNEHUA O MPU3HAHWUK
OOMkHMKa OaHKpOTOM, a Takke BpEeMEeHW, OCTaBLUEerocss [0 PacCMOTPEHUS COOTBETCTBYHOLLEN Xarnobbl)
NPUOCTaHOBUTb NPOU3BOACTBO MO PACCMOTPEHMIO 3asiBNEHNS] KOHKYPCHOrO KpeauTopa NPUMEHUTENBHO K MYHKTY
1 4yactn 1 ctatbun 143 AMNK Po.

<*> 3pecb W ganee AOns Leneil HacTOsILEero MOCTAHOBMNEHUS MOf KOHKYPCHbIM KpeauTopoM nvbo
KpeaMTOpOM MOHMMAETCA TaKKe U YNONMHOMOYEHHbIR opraH.

Ecnu nocne npuHATMA cygoM 3asiBNEHUS KOHKYPCHOMO KpeauTopa O Bo30yxaeHun gena o 6aHKpoTCTBE U
00 paccMoTpeHust ero 0B6OCHOBAHHOCTWU CyA YCTaHOBWT, 4TO CyAebHbIM akT, nogTBepxaawwun TpeboBaHus
3aaBuTens, Obin OTMeHeH (Kak 4o BO30yxaeHusi gena o 6aHKpOTCTBe, Tak M MOCHe), cyn OTKasbiBaeT AaHHOMY
3aaBUTENO BO BBEAEHMM HabnogeHusa no npaeunam nyHkta 3 ctatbn 48 3akoHa o 6aHKpOTCTBeE.



Ecnu Takon cynebHbim akt OygeT OTMEHeH Mocne BBedeHus HabnwogeHus, onpefeneHve O BBEOEHWM
HabnwogeHns B 4acTu npu3HaHus TpeboBaHun 3asBuTeNnd OOOCHOBaHHbIMM W BKIHOYEHUW WX B peectp
TpeboBaHW KpeanTopoB (ganee - peecTp) MoxeT OblTb NEPECMOTPEHO NO HOBbIM OOCTOATENLCTBAM (MYHKT 1
yactn 3 ctatemn 311 AlNK P®) B xoge ntobor npouenypsbl 6aHkpoTcTBa. B cnyyae, koraa npy otMeHe cyaebHoro
akTa, NoATBepXxaaroLlero TpeboBaHUs 3aABUTENS], eMy He ObIN0 OAHOBPEMEHHO OTKa3aHO B UCKe U Aerno Obino
HanpaBfeHO Ha HOBOE paccMOTPEHWe, TO Mpu nojadve 3asBuTeneM xogaTtancTtBa O MNPUOCTAHOBIIEHMM
paccMOTPEHUS ero ucka v nNpegbsiBNeHun MM cBoero TpeboBaHnst B gene o GaHKpOTCTBE crieqyeT yyYnThbiBaTb,
4YTO MpU Takmx ObCTOATEeNbCTBaxX MNpeayCMOTpeHHbIn ab3auem TpeTbum nyHkta 1 crtatem 142 3akoHa o
BaHKpPOTCTBE CPOK 3aKpbITUS peecTpa MCUYUCNAETCA ANs COOTBETCTBYHOLero TpeboBaHWs 3asBuTens CO OHSA
NPUOCTaHOBMNEHWS NCKOBOro NPOU3BOACTBA.

3. Ecnn nocne npuHATUSA CyOoOM 3asiBIEHUS KOHKYPCHOIO KpeauTopa o Bo3byxxaeHuu gena o 6aHKpoTCcTBe
M OO0 paccMoTpeHnst ero o60CHOBAHHOCTW Cyd YCTaHOBMT, YTO UCMOMHEHWe cyaebHoro akra, nogrsepxgatoLero
TpeboBaHus 3asBuTens, npuocTaHoBneHo (ctatbh 283 unu 298 AlNK P®), otcpoyeHo nnbo paccpoyeHo (ctatbs
324 AlMK P®), apbutpaxHbli cyn, paccMmaTpuBalowmin geno o 6aHKpoTCTBe, OCTaBNsAET 3TO 3asBreHue 6e3
paccMOTPEHUS.

4. OnpegenexHve o BBeAeHUM HabnaeHNst B YacTu BBeAEHUsI HabnoaeHnss MoxeT ObiTb 00XarnoBaHo U
nepecMOTPEHO TONbKO A0 OKOHYaHWs HabntogeHusa, To ecTb 40 AaThl BBeAeHUA creaywollen npoueaypsl. Mpu
NocCTynneHnn xanobbl UnNu 3asiBNeHs 0 NepecMOoTpe YyKaszaHHOro onpeerieHusl B paccMaTpvBaemMon 4acTty
nocrne OKOH4YaHMs HabnOeHWs, a TakKe B Clydae OKOHYaHWs1 HabngeHns B Xxoae pacCMOTPEHNsT TaknX >kanobbl
Unu 3aaBneHus cyq npekpawiaeTt no HUM MPOU3BOACTBO Ha OCHOBaHUWM nyHkTa 1 yactu 1 ctatbn 150 AMNK PO.
AHanornyHble npaBuna MpPUMEHAIOTCA B crydae obxanoBaHus cygebHbIX akToB O BBeAeHUM (OUHAHCOBOrO
03[0POBINEHNS], BHELLHENO YNPaBEeHUs N KOHKYPCHOIo NpoM3BOACTBA.

Mpu3HaHue TpeboBaHuii 3asiBUTENS HEOBOCHOBAHHBLIMU SIBIISIETCA OCHOBaHWEM 1S OTMEHbI onpeaeneHus
0 BBEAEHWM HabnogeHUs 1 NpekpalleHns NponsBoAcTBa No Aeny o 6aHKpoTCcTBe (ab3au NATbIN NyHKTa 1 cTaTbu
57 3akoHa 0 6aHKPOTCTBE), 3a UCKIMIOYEHMEM CITy4asi Hanu4unsi yCTaHOBIEHHbLIX TPeOOoBaHU OPYrMX KPeanTopoB,
COOTBETCTBYHOLLMX MONOXEHNAM cTaTbk 6 3akoHa, - B TAKOM Criyydae cyq OTKasblBaeT B OTMEHE OnpeaeneHus o
BBeJEeHUN HabnoaeHna B YacTu BBeAeHUsa HabntoaeHus.

5. Ecnu Ha cTaguun MNpUHATUS 3as8BfieHUs O MPW3HAHUW OOSMKHUKA GaHKPOTOM UMM pPacCMOTPEHus ero
060CHOBAHHOCTM BbISCHSAETCH, Y4TO OHO ObINO NOAMUCAHO fULOM, HEe MMEBLUMM Ha 3TO Npasa, MNoANeXuT
NpUYMeHeH1Io NpaBuno nyHkta 7 yactu 1 ctaten 148 ANK PO 06 octaBneHumn 3asasneHns 6e3 paccMmoTpeHus (3a
MCKINo4YeHneM crny4ad, Korga nogava Ha3BaHHOIoO 3asaBlieHUA Obina BrocneacTsumn o,u,o6peHa YNOJTHOMOYEHHbIM
NMLOM, UMEILLUM NPaBo Ha ero nogavy).

Mpn obHapyxeHnn aTOro 0oBCTOATENBLCTBA MNOCNE BBeAEHWUs HabnwaeHust B xoge nobor npoueaypbl
BaHKpoTCTBa CyA npekpalwiaeT Npon3BoACTBO NO AAHHOMY 3asiBneHuto B cuny nyHkta 1 yactu 1 ctateun 150 AlK
P® npu Hanuuuu yctaHoBneHHbIX TpeboBaHW OpYrUx KPeauMTopoB, COOTBETCTBYIOLLMX MOMOXEHUsSM cTaTtbk 6
3akoHa 0 6aHKpOTCTBE, a NpY UX OTCYTCTBUU - MpeKpaLlaeT NPoM3BOACTBO MO Aeny 0 6aHKPOTCTBE B LIEMNOM.

6. Ecnu 3asdBneHMe O nMpu3HaHUM OOSPKHMKA 6GaHKpOTOM  nogaeTcs  NMUOM,  SABMSHOLMMCS
NpaBoONpPEEMHNKOM MCTLA No Aeny, cyaebHbIM akToM Mo KOTOPOMY MOATBEPXAEHO TpeboBaHue 3asBuTens, To K
TakoMy 3asBneHutio no cmbicny nyHkta 3 ctatbm 40 3akoHa O BGaHKPOTCTBE AOMMKHO ObITb NPUMOXKEHO
onpeferneHve cyaa, NpUHSIBLUEro ykasaHHbIM cyaebHbIn akT, 0o npoueccyanbHOM npaBonpeemcTBe (ctatbsi 48
AlK P®); npu aTom cnefyeT yuuTbiBaTb, YTO B COOTBETCTBMM C 4acTblo 1 ykasaHHOW CTaTbu MpPaBoONpeeMCcTBO
BO3MOXXHO Ha Nobon cTaamm apbuTpaxkHoro npouecca, B TOM YMCIle Ha CTaguu UCMONMHUTENbHOro NpoM3BoACTBa
(cTatbs 52 denepanbHoro 3akoHa ot 02.10.2007 N 229-93 "O6 ncnonHuTenbLHOM nNpon3soacTee”).

Mpu nepexone TpeboBaHUs 3asBUTENS K APYroMy nuuy nocrie Bo3byxaeHusi gena o 6aHKpOTCTBE, B TOM
yucre Ha 9Tane  paccMOTpeHMss O0OOCHOBAHHOCTM  3asiBMEHUS O MpU3HaAHUW  OOMKHMKA OaHKpoTOoM,
paccmaTpuBaloWwuin  geno o ©OaHKpoTCTBE Cya CaMOCTOATENbHO MPOU3BOAUT 3aMeHy 3asBUTENd ero
NpaBoONpPEEMHUKOM, NpKU 3TOM He TpebyeTcsa nNpegBapuTENbHON 3aMeHbl ero B Aere, no KoTopomy 6bin BbIHECEH
noaTBepXxaarLwmn ero TpedoBaHne cyaebHbIN akT.

K nuuy, npmobpeTiwemy TpeboBaHusa 3asBuTeNs (B TOM 4ucre B pe3ynbTaTe noraleHus 3a40iMKEHHOCTM
no obsa3artenbHbIM Nnarexam no npasunam craten 71.1, 85.1, 112.1 n 129.1 3akoHa o 6aHKpoTCTBE), NepexoadaTt



TakKe CBfA3aHHble CO CTaTycOM 3asiBUTEns npaBa W obs3aHHOCTM B dene O GaHKpOTCTBE, B TOM 4ucre
npegycmoTpeHHble cTatben 59 3akoHa 0 6aHKpoTCTBe.

7. Ncxopsa 3 nyHkTa 8 n ab3aua BToporo nyHkta 9 cratbu 42 3akoHa 0 OaHKpOTCTBE MpU MNOCTYNSEHNM B
OOVH CyA, HECKOMbKNX 3asBIEHUIN O NPU3HaHWUM OOMKHNKA DaHKPOTOM criedyeT pyKOBOACTBOBATLCS CredyoLLmM.

PaCCMOTpeHI/Ie BOMPOCOB O MPUHATUN U 0OOCHOBAHHOCTM KaXKOoro 3asiBNeHust o NPU3HaHN OOJDKHUKa
6aHKp0TOM AOJ1XHO NponcxoanTb B TOW NocneaoBaTenbHOCTH, B KOTOpOIZ OHUM nocTynunun B cyn.

Ecnu cyn npuHan ogHo 3asiBNeHne O NpU3HaHUM OOJMKHUKA G6aHkpoTom (BO30yamn geno o GaHKpOTCTBeE),
TO BCE aHanornyHble 3asiBNEHUs], NOCTYNMBLLWE MO3XE NEPBOro 3asiBNeHusl, NPUHUMAOTCS CyJOM KaK 3asiBIEHUS
O BCTYMMEHUN B TO Xe Aeno o 6aHkpoTCcTBe Mo npasunam craten 42 - 44 n 48 3akoHa o 6aHKpPOTCTBE, Ha YTO
ykasblBaeTCs B 3asiBNeHnn 06 ux npuHatuu. MNpun Hann4nm ogHoro HesaBepLUEHHOro Aena o 6aHKpPOTCTBE BTOpOE
aeno o 6aHKpOTCTBE TOro Xe LOIMKHWMKA BO3OyxaeHuto He noanexuT. [Npu aToMm gaton Bo3OyxaeHus gena o
OaHKpOTCTBE SABMSETCS AaTa MPUHATUSA CyOOM MEepBOro 3asBIiEHWS HE3aBWCKMMO OT TOro, Kakoe 3asiBeHue
BnocneacTeum 6ygeTt npnaHaHoO 060CHOBAHHLIM.

Ecnu cyn Bo3bygun gsa unu 6onee gen o 6aHKpPOTCTBE OLHOMO AOIMPKHWKA, TakMe gena Ha OCHOBaHMM
yacTtu 2 ctatbn 130 AlMNK P® nognexat o6beguHeHUo B 04HO NMPOM3BOACTBO ANl COBMECTHOIO PacCMOTPEHMS,
npv 9TOM 3asiBUTENEM SBMSETCH NMLO, Ybe 3asiBNIeHME NepBbiM NOCTYNWIO B Cy4,.

B cnyyae, korga ogHO 3asiBNeHME O MNPU3HAHWM [OOIMKHWMKA GaHKPOTOM MpU3HAHO HEOBOCHOBAaHHbIM,
MoCTynuBLUEE B CyA CreayloWMM 3a HMM 3asBieHUMe paccMaTpuBaeTCsl fJarnee Kak 3asiBlieHue O MpusHaHum
OOIMKHMKa 6aHKpPOTOM no npaswunam ctatbu 48 3akoHa o 6aHkpoTcTBe. locne NpyM3HaHWs OQHOTO 3asiBfEeHUs O
NpU3HaHWM JOMMKHMKa 6aHKPOTOM 0BOCHOBaHHLIM W BBeAeHUs nmpouenypbl 6aHKPOTCTBa BCe MOAaHHble nocne
Hero n OO0 AaTbl BBEAEHUS TakoW Mpoueaypbl 3asBEHUs paccMmaTpuBaloTCA Aanee Ha OCHOBaHuW MyHkTa 4
ctaTbn 48 kak TpeboBaHus kpeguTopoB B nopsigke cratbu 71 3akoHa o 6aHkpotctBe. [pwu noctynneHun
3asBNEHUsI O NPU3HaAHUM OOIMKHMKA GaHKPOTOM Mocne BBeAeHWs npoueaypbl 6aHKpPOTCTBA Cy4 OTKa3blBAEeT B €ro
NPUHATUX HA OCHOBaHUK ab3ala TpeTbero cratbh 43 3akoHa 0 GaHKpPOTCTBE.

8. B cootBeTcTBUM C nyHKTOM 1 cTaTbm 33 3akoHa 0 GaHKpPOTCTBE Aena 0 GaHKPOTCTBE HPUANYECKUX NNL,
paccmaTpuBaeT apOuTpaXHbIN Cyd MO MECTy HaxOoXOeHWs OOfKHMKa - opuguyeckoro nuua. B cBasm ¢ atum,
ecnu nocrne Bo3byxaeHus fena o 6aHKPOTCTBE Cyd YCTAHOBWUT, YTO MECTO HaxoXAeHUs OOSPKHWKa Obino
N3MeHeHO [0 BO30YXXAEeHUS 3TOro Aena u AaHHoe 4eno OTHOCWUTCS K NoACYAHOCTWM ApYroro cyaa, cyd nepepaet
[eno Ha paccMOTpeHue cyda Mo MEeCTy HaxoXAeHus OoMmkHUKa (NyHKT 3 vyactm 2 ctaTten 39 AlK P®). Ecrnv B
3TOM cyfe yXe umeeTtcs eno o GaHKpOTCTBE TOro e AOIDKHWMKA, TO Aena nogrexar o0beduHEHVI0 B OOHO
nponseoacTBo (Yactb 2 crtatb 130 AlNK P®). CyaebHble akTbl, MpUHATBIE CyAOM MO Aeny o 6aHKkpoTcTBE A0
nepegaynm ero no noAcygHoOCTW, nocne YNOMsSHYTOW nepegadn obxanylTcsa B Cydbl anennsumMoHHOW U
KacCauMOHHOW WMHCTaHLUUW MO MECTY HaXOXAEHWS OOMKHWKA; MPUHATbIe OO0 TakoW nepefadn K Npou3BOACTBY
BbILLECTOSALLMM CYAOM anennsiyuoHHble MIN KaccauMoHHble Xanobbl Takke nepefaltTcs Mo NoacyaHOCTU B
BbILLECTOSALLUIA CyA, MO MECTY HAaXOXAEHUS OOIMKHMKA.

B cnyyae u3MeHeHMs [OMKHMKOM MeCcTa HaxOXAeHWs nocre BO30yxaeHWs gena O OGaHKpoTcTBe
npumMeHsaeTcsa YacTte 1 ctatbun 39 AMNK P®. Ecnn apbutpaxHoMy cydy o HOBOMY MECTY HaxoXAeHWs AOMKHUKa
N3BECTHO, YTO BbIHECEHO ONpedeneHne O MPUHATUKU 3asiBMEeHWs O MNPU3HaHWM [0IbKHMKA 6GaHKpoToM no
npegblayLieMy MecTy HaxoXOeHUs, Cy[ OTKa3blBaeT B NPUHATUM 3asBNIEHNsI NPUMEHUTENbHO K ab3auy TpeTbeMy
ctatbn 43 3akoHa o GaHKpOTCTBE.

9. Cygam HeobxoouMO y4uuTbIBaTb, YTO B OTNUYME OT yBENUYeHus pasmepa TpeboBaHMs Npu U3MeHeHUn
KpeauMTopoM OCHOBaHust TpeboBaHMs, Ha KOTOPOM OCHOBaHO €ro 3asiBrieHNe O NPU3HaHUKM JOMmkHMKa 6aHKPOTOM (
yacTtb 1 ctatbu 49 AlNK P®), ero 3asBneHne cyntaeTcsl NOAaHHLIM B MOMEHT COOTBETCTBYIOLLENO U3MEHEHUS,
YTO YyYMTbIBAETCS MpW OnpedernieHnun nocreoBaTenbHOCTU PacCMOTPEHUS 3asBIIEHUIA O NMPU3HAHWM OOMMKHMKA
©aHKpoTOM.

Takum xe obpasoM crepyeT kBannduUMpoOBaTb M aHanorM4yHble 3asiBNEHUS KpeauTopa B OTHOLLUEHWUU
cBoero TpeboBaHusi, NPeabsBNEHHOrO UM B gene o GaHkpoTcTBe B nopsiake crtater 71 unm 100 3akoHa o
OaHKpoTCTBE.

10. B cuny nyHkTa 1 ctatbu 38, nyHkta 1 ctatbm 40 3akoHa o 6aHkpoTcTBe U nyHKTa 9 yactn 1 ctatbn 126



AlNK PO k 3asBneHuo 0 NMpu3HaHUM OOSMKHMKA OaHKPOTOM [OKHa ObiTb MPUIOXEHa BbIMMCKa U3 eauHOro
rocy4apCTBEHHOrO peecTpa HPUAMYECKUX UL WM €OWHOro rocyaapCTBEHHOro peecTpa WHAMBMAYaANbHbIX
npenanHmmaTeneVl C yKa3aHumem CBeD,eHVIIZ O MeCTe HaxoxXaeHuda Uuin mMecrte XUtenbCTtBa AOOJDKHUKAa (eCJ'II/I
3asBreHne noJaeTcsi KOHKYPCHbIM KPEeAMTOPOM - Takke W Kpegutopa) u (Mnum) npuobpeTeHun usndecknm
nMUOM cTaTyca MHOMBMAYaNbHOro npegnpvHumatenst nubo npekpalieHnn hunsamdeckum NMLoM AeATenbHOCTH B
KayecTBe VMHOMBMAYaNbHOro npeanpuvHuMaTtenst UnM MHOW LOKYMEHT, MOATBEPXKAAMWMIA yKasaHHble CBeOeHWs
U OTCYTCTBUE TAKOBbIX; TakMe OOKYMEHTbl AOSMKHbI OblTb NMOSyYeHbl HE paHee Yem 3a TpuauaTb OHEen 0 OHS
obpalleHus B cya.

Takue xe OOKYMEHTbI JOJTKHbI ObITb NPUIIOXeHbl B OTHOLLEHNN:

a) KpeauTopa - kK NepBoMy 3asiBrisieMomMy um TpedoBaHuto B gene o 6aHkpotctee (ctaten 71 n 100 3akoHa
0 GaHKpoTCTBE);

©) Opyron CTOpOHbI CAENKM - K 3asBrneHnto o6 ocnapveaHum caenku (ctatbs 61.8 3akoHa);
B) KOHTPOMMPYHOLLEro nuua - K 3asBfeHnto 0 NpUBMeYeHnn ero K oTBeTcTBeHHoCTH (ctaTtbd 10 3akoHa);

r) nuua, ykasaHHoro B nyHkte 5 ctaten 201.8 3akoHa, - K COOTBETCTBYHOLLEMY 3asBIIEHUIO MO MpaBuiam
3TOW CTaTbu.

MpumeHsin Ha3BaHHble TpeboBaHWs, cydam criegyeT yuuTbiBaTb pas3bsCHEHMS, OaHHble B NyHKTE 3
noctaHoBrneHuss MNneHyma Beicwero ApbutpaxHoro Cyaa Poccuiickon ®epepauum ot 17.02.2011 N 12 "O
HEKOTOpbIX BOMPOCax MpPUMEHeHUs ApOuTpaxHoOro npoueccyansHoro kogekca Poccunckon Pegepaummn B
pegakumn ®depepanbHoro 3akoHa ot 27.07.2010 N 228-®3 "O BHeceHMM U3MEHeHUNn B ApOUTpaXKHbIN
npoveccyarnbHbI kogekc Poccuinckon degepaumn’.

11. Ecnu go npuHATMA cyoom onpegeneHust no pesynbtaTtaMm paccMoOTpeHUst 000CHOBaHHOCTU 3asiBNEHMS
O NPU3HaHWW JOMMKHMKA BaHKPOTOM 3asiBUTESb (B TOM YMCIe caM JOIMKHMK) OTKaXXeTcs OT CBOero TpeboBaHus o
NPU3HaHUN OOMKHMKA BaHKPOTOM (YacTb 2 cTaTtbu 49 AMK P®), To npu HanuumMm apyrux 3asiBfeHnin 0 Npu3HaHnm
OOMkHMKa GaHKpPOTOM cyd MpeKpaliaeT NPOM3BOACTBO MO 3asiBNEHMIO, OT KOTOPOro 3asBUTENb OTKasancs,
NPUMeHNTENbHO K NyHKTY 4 yactn 1 ctaten 150 AMK P®, a npu oTcyTcTBMU ApYrux 3asBneHun - npekpawaet
NpOM3BOACTBO NO Aerny 0 6aHKPOTCTBE Ha OCHOBaHUM NyHkTa 4 yactn 1 ctatbm 150 AMK PO.

B Takmx cny4asx noBTopHOe obpalleHne TOoro xe KpeanTopa B Cyf C 3asBIIeHVEM O MPU3HAHUKN OOIPKHMKA
©aHKpOTOM MO TEM Xe OCHOBaHMSAM He gonyckaeTcs (4acTtb 3 ctatbh 151 AMNK P®). OgHako B cnydae BBegeHUs
npouenypbl GaHKpOTCTBA MO 3asiBMIEHUO APYroro nuua O MNpU3HaHUU JOOMMKHWKA OGaHKPOTOM YNOMSIHYTbIV
KpeaouTop BnpaBe obpaTuTbCs ¢ 3asiBreHneM o6 ycTaHOBNEHWM B Aene o 6aHKkpoTcTBe cBoero TpeboBaHus, Ha
KOTOPOM ObIfI0 OCHOBaHO 3asiBNIEHME O NPU3HAHUW LOIDKHUKA OAaHKPOTOM.

OTtkas nuua, obpaTmBLIErocs ¢ 3asiBlieHNEM O NPU3HAHMK OO0SMKHUKA GaHKPOTOM, OT cBOero TpeboBaHus O
NpU3HaHNn OOJDKHUKa 6aHKpOTOM, I'IOCTyI'II/IBLIJI/II7I B Cyd nocrne npuHATUA onpeaernieHna no pesynbrtaTtam
paccMOTPEHUss ero 060CHOBaHHOCTU, HE MPUHMMAETCS CyaOM NPUMEHUTENBHO K YacTn 5 ctaten 49 ATNK PO.

OpgHako crnegyeT umeTb B BUAY, YTO B cuny ab3aua wecrtoro nyHkta 1 ctatbn 57 3akoHa o GaHKpOTCTBE
Cyd npekpallaeT npou3BoACTBO MO Aeny o 6aHKpOTCTBE B Crlyvae OTKasa BCEX KpPeauTOpPOB, y4acTBYHOLLMX B
Aene o GaHKpOTCTBE, OT 3asBNEeHHbIX TpeboBaHui. [lo cmbicny 3TOW HOPMbI B npouedype HabnogeHus
npekpalieHve Npou3BOACTBA MO Aeny No AaHHOMY OCHOBaHWIO BO3MOXHO TOMbKO MOCHEe UCTEeYeHWUs cpoka Ans
3asBneHunss TpeboBaHui (MyHKT 1 ctaTbn 71 3akoHa). Ecnu kK MOMEHTY paccMOTpeHusi cyoom B xode ntobon
npouenypbl 6aHKpOTCTBa BOMpoca O MpekpalleHun Npov3BOACTBA MO Aeny Mo paccMaTpyBaeMOMYy OCHOBaHWIO
NUMEITCS NPeabsBEHHbIE, HO ele He pacCMOTpeHHble TpeboBaHUA, TO ANS NPMMEHEHNS LAHHOro OCHOBaHWUS
OOCTaTovyHO OTKa3a OT TpeboBaHMI BCeX KpeauTOpOB, YxKe BKIOYEHHbIX B peecTp, U He TpebyeTca oTkasa OT
3asBneHHbIX, HO HEe BKITOYEHHLIX B peecTp TpebosaHui. o obwemy npasuny ona npumeHeHns absaua LWecToro
nyHkta 1 crtatbum 57 3akoHa o 0GaHKPOTCTBE [AOCTATOMHO OTKasa TOMbKO KPEAMTOPOB, CPOK MWCMOMHEHUS
00s3aTensCcTB neped  KOTOPbIMM  HACTYMuIT Ha [[aTy pacCMOTPeHMs CyooM BoOMpoca O MNpeKkpalLieHun
Npon3BOACTBa MO Aeny; oAHako ecnu BydeT yCTaHOBMEHO, YTO AOMKHMK C YYETOM €ero TekyLiero pmHaHCcOBOro
COCTOSIHMS U pa3yMHbIX NMPOrHO30B €ro pa3BuUTUSA 3aBe4OMO HeCcrnocobeH ByaeT pacnnaTtuTbCst MO BCEM CBOUM, B
TOM YMCNEe HENPOCPOYEHHbIM, 06A3aTenbLCTBaM, TO Cy4 B OTCYTCTBME OTKa3a BKIMIOYEHHbIX B peecTp KpeavTopos,
CPOK UCMNOMHEeHMs 00s3aTeNbCTB Nepe KOTOPbIMU eLle He HacTynus, Ha OCHoBaHuKM Yactu 5 ctatemn 49 AlMNK PO



He MPVHUMAaET OTKa3 KPeaAUTOPOB C HACTYMMUBLLMM CPOKOM UCMOSTHEHUSI OT CBOMX TpeboBaHMiA.

PasbsacHeHusi, cogepxalimecss B npegpigyliem absaue, NPUMMEHSIIOTCA TakkKe Mpu  npekpalieHuu
NPOVM3BOACTBA MO Aeny Ha ocHoBaHWM ab3aua cegbMoro nyHkta 1 cratbn 57 3akoHa o 6aHkpoTcTBe. Kpome ToOro,
ANs npekpalleHnss npou3BoACTBa MO Aeny MO AaHHOMY OCHOBaHWIO Heobxoaumo, 4Tobbl TpeboBaHus
KpeanTopoB Obinv noralleHbl TONbKO B YacTu, BKIOYEHHON B peecTp; He TpebyeTca nmoralleHuns npoLeHTOB,
NpeayCMOTPEHHbIX MYHKTOM 2 cTatby 81, nyHkTOM 2 cTaTtbu 95 1 nyHkToM 2.1 ctatbn 126 3akoHa o 6aHKpOTCTBE,
N TEKYLLUMX MraTexen.

12. Ob6paTuBlleecs C 3asBfneHWeM O MPU3HaHWU OOMKHUKA GAHKPOTOM fMUO M AOSMKHMK BrnpasBe o
NPUHATUA onpedeneHns no pesynbTaTaM MNpoBepku OBOCHOBAHHOCTW 3TOrO 3asABMIEHUS 3aKMYUTb MUPOBOE
cornawleHve no npasunam rmasbl 15 AlNK P®. B cnyyae yTBepXaeHus cygoM Takoro MMpOBOro COrfnalleHus cyq
npv OTCYTCTBUM OPYrMX 3asiBNEHU O NpU3HaHWM OOIMKHUKa BaHKpOTOM mnpekpalwiaeT Npou3BoACTBO MO Aeny O
GaHKpOTCTBE B COOTBETCTBMM C 4YacTbto 2 ctaTbu 150 AMK PO, a npu Hanuuum Opyrux Takux 3asiBrieHWi
npekpawjaeT NpousBOACTBO MO 3aABMEHUIO, MO KOTOPOMY 3aKMOYEHO MUPOBOE cornalleHne, NPUMEHNTENBHO K
yactu 2 ctatbn 150 AMK P®. B Takux cnyyasx TOT e 3asiBUTENb BNpaBe BHOBb 0OpaTUTLCA B CyA C 3aABIIEHNEM
O MPWU3HaHUN OOIMKHMKA BGAHKPOTOM Ha OCHOBaHUN TpeboBaHWI, YCTaHOBNEHHbIX MUPOBBLIM COrfalleHneMm.

13. B cuny nyHkta 9 yactn 1 ctatem 148 AMNK P®, ecnu obpaTtuBlueecs C 3asiBNIEHUEM O MPU3HAHUK
OOMkHMKa 6aHKpPOTOM NULIO MOBTOPHO HEe AABUIOChb B cydebHOe 3acefaHne Nno pacCMOTPEHM0 06OCHOBAHHOCTM
€ro 3asiBfieHus, B TOM YMCrie Mo BbI30OBY CyAa, U HE 3asiBUII0 XO4ATalcTBO O pacCMOTPEHNM OBOCHOBAHHOCTM €ro
3asBNeHNss B ero OTCyTCTBME UM 00 OTNoOXeHuu cyaebHoro pasbupaTenbCcTBa, a OOIDKHUK He Tpebyer
paccMOTpeHus gena no CywecTBy, Cyd OCTaBnsdeT 370 3aserneHne 6e3 paccMoTpeHus. YkasaHHas Hopma
NPpUMEHsAeTCa 1 Npu paccMmoTpeHun TpeboBaHwui kpeauTopoB B nopsake cratenm 71 wnm 100 3akoHa o
GaHKpOTCTBE, a TaKke Mpu pPacCMOTPEHWM WHbIX 3asiBMEeHWn, Xanob wnM xopaTtalcTtB MNpu OTCYTCTBMU
BO3paXKEHUIN BCEX HEMOCPEACTBEHHbBIX y4aCTHMKOB 060cobneHHoro crnopa.

O60co6neHHbIe cnopbl B gere o 6aHKpoTCcTBe

14. Cygpam HeobxoOAMMO y4uTbIBaTh, YTO paccMoTpeHue aerna o 6aHKpoTcTBe (B CyAax BCEX MHCTaHUMM)
BKIIOMAET B TOM YMChe paspeLleHne oTaernbHbIX OTHOCUTENbHO 060C0oBeHHbIX CnopoB (aanee - 060cobMNeHHbI
cnop), B KaXaOM W3 KOTOPbIX HEMNOCPEACTBEHHO YYacTBYKT TONbKO OTAENbHble y4vacTBylolMe B dene o
GaHKpoTCTBE UNM B apbuTpaxHom npouecce no Adeny o 6aHKpoTcTBe nuua (ganee - HenocpeacTBEHHble
y4acTHMKM 060cobreHHOro cnopa).

K ocHoBHbIM yvacTByloWwuM B gene o OaHKpoTCcTBE Nuuam (Oanee - OCHOBHble Y4YaCcTHWKW Aena o
GaHKpOTCTBE), KOTOPblE TakkKe MPU3HAKTCA HENoCpeACTBEHHbIMM y4yacTHUKamMu Bcex 060COBNEeHHbIX CMOpPOB B
Cydax BCeX MHCTaHUMIN, OTHOCATCHA: AOSKHUK (B npouedypax HabniogeHus n pMHaHCOBOro 0340pOBMEHUS, a
rpaxgaHUH-AOMKHUK - BO BCexX npouedypax OaHkpoTcTBa), apObuTpaxHbin ynpaBnsooWwuiA, npeacTtaBuTenb
cobpaHua (komuTeTa) KpeauTopoB (MpyM HanMnyuuu y cyga uHdopMauuu o ero u3bpaHuu), npeactaBuTerb
COBCTBEHHMKA WMyLLECTBa [OOIDKHUKA - YHWUTaApPHOro npeanpuatvs wnv  npeactaBuTens  yypeauTenem
(yyacTHVKOB) OOSmKHMKA (B npoueaypax BHELHEro yrnpaBrneHus U KOHKYPCHOro nNpou3BOACTBA) (MPU Hanuuuu y
cyaa vHopmMauum o ero n3dpaHunm).

MpeactaBuTenb cobpaHna (KoMUTeTa) KpeanTopoB, NPeacTaBUTENb COOCTBEHHMKA MMYLLIECTBA AOMMKHMKA -
YHUTApHOro MpeanpuaTua unv npeacraButens  ydpeautenen (Y4aCcTHUKOB) AOMMKHWKA W NpeacTaBUTENb
paboTHUKOB [OOMKHUKA He3lameanuTenbHO nocre ero usbpaHua o6si3aH coobWMTE apbuTpaxHomy cyay,
paccmaTpuBarolwemMy Aeno o OGaHKpoTCTBe, U apOuTpaHOMY yMNpaBnsllleMy CBOW MOYTOBLIA agpec B
Poccuinckon ®egepauum, no KOTOPOMYy 3TOMY fuvLy CreQyeT HanpaensTe KOppecrnoHAeHUuo, cyaebHble
n3BeLLEeHNS, Konun cyaebHbIX akToB 1 T.M.; AaHHOE NNLO TakkKe BrnpaBe COOBLWMTb AN 9TUX Lernen agpec CBOen
3NEeKTPOHHOW NoYThI, HOMepa TernedoHa u dakca.

B cBsa3u ¢ aTum cnenyeTt, B YaCTHOCTU, UMETb B BUAY, YTO!

1) 0 BpemeHn n mecTe cynebHbIX 3acedaHnii Unu CoBepLUEHUM OTAENbHbIX NPoLecCcyanbHbIX AEACTBMI MO
aeny o 6aHkpoTCcTBE nognexar obasatenbHOMY U3BELLEHW0 B nopsake, ycTaHoBneHHom rnasor 12 AlMK PO,
TONbKO OCHOBHbIE Y4aCTHUKN ferna 0 GaHKPOTCTBe, a B OTHOLIEHUN cyaebHbIX 3acefaHnii unmn npoLeccyanbHbIX
OecTBUA B pamkax o60COOMEeHHOro crnopa - TakKe W WHble HEenoCpPeACTBEHHbIE YYACTHUKM [aAHHOro



o6ocobneHHoro cnopa. [1o n3dpaHusa cobpaHnem (KOMUTETOM) KpeauTOpOB CBOEro MPeACcTaBUTENS N3BELLEHUIO
noanexuT kpeauTop, no TpeboBaHUO KOTOpOro 6biNo BO3OYXOEHO Aeno O BGaHKpOTCTBE (3asdABMTENb), a Npu
BO3OYXXOeHUM gena no 3asiBNeHuI0 AOMMKHUKA WM MHOMO nuua - KpeguTop, Ybe TpeboBaHue nepBbiM Obino
Nnpu3HaHo cyfoM ob6ocHOBaHHbIM. OcTarnbHble Nuua, y4acTBylowme B Aerne o 6aHKpOTCTBE UM B apOMTpakHOM
npouecce no geny o 0aHKPOTCTBE, U3BELLATCA B nopsiake, NpeaycMoTpeHHoM ab3auem BTOpbIM YacTn 1 u
yactbto 6 ctaten 121 AMNK P®. B cnyyae HeobxogumocTn cyn BnpaBe (MO CBOEW WHMUMATMBE WM MO
XO[4aTancTBy 3aMHTEPECOBaHHbIX ML) N3BECTUTL B 0OLLEM MOpsSOKe O BPEMEHU N MEeCTe OTAENbHbIX CYyAeOHbIX
3acefaHvii Uy coBepLUEeHNM NpoLeccyanbHbIX 4eNCTBUIA U UHbIX NUL, YYacTBYHOLWNX B Aene 0 GaHKpOTCTBE Unn
B apbuTpaxxHoM npouecce no geny o 6aHKpoTCTBE;

2) konun cyaebHbIX akToB, MNpuMHUMaeMbix MO geny o OaHKpoTCcTBE, noagnexar obsasarensHomy
HanpaBIIEHUIO UM BPYYEHUIO apOUTpaXXHbIM CyAOM B YCTaHOBIIEHHOM nopsgake (ctatem 177 n 186 AlNK PO)
TONbKO OCHOBHbLIM y4YacTHMKaM aena o 6aHKpoTCTBe, a cyaebHble akTbl, MPUHMMaeMble B pamkax 060co6neHHOro
crnopa, - Takke M WHbIM HEMOCPEACTBEHHbIM Yy4yacTHMKaM AaHHoro obocobneHHoro cnopa. [o wn3bpaHus
cobpaHnemM (KOMUTETOM) KPeAUTOPOB CBOErO NpeacTaBMTENs KoMK CyaebHbIX akTOB HanpaenstoTCca KpeguTopy,
no TpeboBaHUo KOTOPOro ObINO BO3OYXXAEHO Aeno o GaHKpPOTCTBe (3asBMTENtO), a Npu BO3OYXaeHUn gena no
3asBMEHNI0 JOJDKHMKA WM MHOMO Nuua - Kpegutopy, 4Ybe TpeboBaHue nepBbiM ObifNO MPU3HAHO CyAoM
obocHoBaHHbIM. B crnyyae HeobxoguMmocTu cyg BnpaeBe (MO CBOEWM WMHMUMATMBE WM MO  XOAAaTaWcTBy
3aunHTepeCoBaHHbIX J'II/ILL) HanpaBuTb Konuu cyp,e6Hb|x akKToB U WMHbIM nulaMm, ydvacTteywuwmm B pgene o
D©aHKpoTCTBE UK B apbutpaxxHoM npouecce no geny o 6aHKpoTCTBE;

3) B criyyasix, korga B COOTBETCTBMU C 3aKOHOAATENbCTBOM JOKYMEHTLI MO Aeny o 6aHKpoTCcTBE nognexat
HanpaBIEHUIO y4acTBYOLMM B gerne nuuam (Hanpumep, B COOTBETCTBUM € YacTamu 1 n 5 ctaTtbn 66, yactbio 3
ctatbu 260, yacTtbto 1 cTaTtbn 262, YacTbto 3 cTatbn 277, YacTbto 1 cTatbmn 279, yactbio 1 ctatbh 297 1 YacTbio 3
ctatbn 313 AlMNK P®), oHM JomkHbI ObiTb HanpaBfeHbl TONMbKO OCHOBHBLIM YYacTHUKaM Aena o 6aHKpoTCTBe, a
npu paccMoTpeHun obocobrneHHOro crnopa - Takke WM WHbIM HEMOCPEACTBEHHbIM Yy4YacTHWKaM [OaHHOro
obocobneHHoro cnopa. B cnyyae HeobxogumocTu cyd Bnpaee (MO CBOEN MHWLMATUBE UMM MO XOAaTancTBy
3aUHTEPECOBaHHbIX L) 00A3aTb COOTBETCTBYHOLLEE JNIULO HAMpaBWTb yKa3aHHble JOKYMEHTbl U MHBbIM fiMuam,
yyacTBylOWUM B Adene o GaHkpoTCcTBe wmnuv B apbuTpaHOM npouecce no geny o 6aHkpoTcTBe. Takum xe
obpasoM onpegenseTcs KOMMYECTBO KOMWA OOKYMEHTOB, HamnpaBndemblx B Bbicumn ApbutpaxHbin Cya
Poccuiickon ®egeparmm Ha ocHoBaHMM YacTn 4 ctatbn 294 AMNK PO.

OpHako B nobom criyyae npaea yyacTtBoBaTb B nobom cyaebHom 3acefaHun B Aene o OaHKpPOTCTBE,
NpeacTaBnsaATb goKasaTenbCTBa MpyM paccMOTPEHUM Mboro Bonpoca B Aene o 6aHKpOTCTBE, 3HAaKOMUTLCH CO
BCEMM MaTepuanamu gena o 6aHkpoTcTBe, TpeboBaTh y Cyaa BbiAayvn 3aBepeHHON UM Konuu noboro cyaebHoro
akta no geny o 6aHkpoTcTBe, OOXamnoBaTb NPUHATLIE MO Aeny cyaebHble akTbl U WHbIE NPEeayCMOTPEHHbIE
yactbto 1 ctateun 41 AMNK PO npaBa npuHagnexaT BCEM y4yacTBYHOLMM B gene o 6aHKpoTcTBe nuuam (NyHKT 1
ctatbh 34, nyHKT 3 cTaTbu 126, NyHKTbl 1 1 2 ctaten 170, cTtatha 192, ctatea 198 n nyHKT 1 cTaTbm 201.2 3akoHa
0 GaHKpOTCTBE) HE3aBMCMMO OT TOrO, Y4YacTBYHOT M OHU HEMOCPEACTBEHHO B TOM WM MHOM 000OCOGNIEHHOM
crope, 3a UCKIMIOYEHNEM MWL, y4acTBYOLWUX B Aene o 6aHKpOTCTBE TOMbKO B YaCTU KOHKPETHOro 060CcoB1eHHOro
crnopa (Hanpumep, NyHKT 7 ctatbn 10, NyHKT 4 cTaTtbn 61.8 n nyHkT 5 ctaTbn 201.8 3akoHa 0 6aHKkpoTCTBE).

15. HeﬂOCpeﬂ,CTBeHHbIMM y4yaCTH1KaMn obocobneHHoro cnopa NOMMMO OCHOBHbIX YYaCTHMKOB Oefna o
63HKp0TCTBe ABNAKTCA, B HaCTHOCTH, NMpn pacCMOTPEHNN!

1) 060CHOBaHHOCTU 3aaBNEHNSI O NPU3HAHWUM OOIMKHUKA BAHKPOTOM - 3as8BUTENb, @ TaKKe BCE MHble NuLa,
YbW 3aABMEHUS O NPU3HAHWUK JOSMPKHUKA BAHKPOTOM OblNv NPUHATLI CYAOM K PaCCMOTPEHWIO;

2) TpeboBaHua KpeauTopa K OOMMKHUKY - 3TOT KPeaMTop, a Takke nuua, 3asBuBLUME BO3PaXKEHWS MPOTUB
ero TpeboBaHus;

3) 3asiBNeHui, xogaTancTB Unu xanob - nogasllee MX NULO, a Takke NULO, NpaBa KOTOPOro MoryT ObiTb
3aTPOHYTbI B pe3ynbTaTe UX YAOBNETBOPEHUS;

4) 3asBneHns 06 ocnapmeaHuu cAenkun - apyras CTopoHa CAENKU UM MHOEe NULO, B OTHOLLEHUW KOTOPOro
coBepLlleHa caenka (NyHKT 4 ctaTbu 61.8 3akoHa o 6aHKpOTCTBE);

5) 3adBneHMs O MpPMBNEYEHUN KOHTPOMMPYIOLMX OOSKHUKA JuL, K OTBETCTBEHHOCTM - 3Tu
KOHTponupytowme numua (nyHKT 7 ctatbn 10 3akoHa);



6) BOMPOCOB, CBA3aHHbIX C YTBEPXAEHNEM, OCBOBOXAEHEeM, OTCTPaHEHNEM apOUTPaXHbIX YyNpaBrstoLwmX,
a Tawkke >xanob Ha OencTBus apbuTpaXkHbIX YNpaBfsooWmMX - camoperynvpyemasl opraHusauus apouTpadkHbIX
ynpaBnsioLLmMX, KOTopas NpeacTaBnaeT kKaHaMaaTypbl apOuTpaxHbIX yNpasnsowmx ans yreepxaeHmsa ux B gene
0 GaHKpOTCTBE UMM UNEeH KOTOPOW YTBepXAeH apbuTpaxHbiM ynpasnsiowmm B gene o 6aHkpotctee (absau
BTOPOW NyHKkTa 2 ctatbk 35 3akoHa 0 GaHKPOTCTBE), @ Takke OpraH Mo KOHTpono (Haasopy) (ab3au TpeTui
nyHkTa 2 ctaTbn 35 3akoHa);

7) 3aaBneHnss O MNpU3HaHUN HeOEeWCTBUTENbHbIM pelleHna cobpaHus (komuTeTa) KpeauTopoB -
ocnapuvBaroLlee ero nuuo;

8) TpeboBaHus, ykazaHHOro B nyHkTe 1 ctatbu 201.8 3akoHa o OaHKPOTCTBE, - NMUUA, Ha3BaHHbIE B MyHKTE
5 aTom cTaTby;

9) anennsiUMoOHHbIX M KacCauMOHHLIX Kanob, 3asiBneHun o nepecmMmoTpe Cy,lJ,e6HbIX aKToOB B nopdnke
Haasopa, no BHOBb OTKPbIBLLMMCA WM HOBbIM obcTosTenscTBamM - NULO, O6paTl/IBLU€eCFI C >xanobon wunm
3adBrieHnemMm, a Takke nvua, B OTHOLIEHUN KOTOPbIX BbIHECEHbI 3TU Cyﬂ,GGHble aKTbl.

16. MpumeHuTenbHO k ctatbe 127 AMNK P® Bonpoc o npuHAaTUM TpeboBaHus kpeauTopa (ctaten 71 n 100
3akoHa o OaHkpoTcTBe), xanobbl Ha AencTBus (be3gencTerue) apOUTpaxHoOro ynpasnsowero (ctates 60
3akoHa), 3asBneHuss o6 ocnapuBaHum cpenku (ctatbss 61.8 3akoHa), o0 npuBnedeHun K cybcuamnapHom
oTBEeTCTBEHHOCTU (cTaTbst 10 3akoHa), 0 NpU3HaAHNN HEOAENCTBUTENBHBIM pelleHnst cobpaHmsa KpeauTopoB (MYyHKT
4 ctatbun 15 3akoHa), TpeboBaHus, ykazaHHoro B nyHkTe 1 ctatbh 201.8 3akoHa o 6aHKpOTCTBE, U T.M. pellaeTcs
B MATUAHEBHBLIA CPOK CO AHA MOCTYNMEHUS €ro B CyA; O MPUHATAM COOTBETCTBYIOLLEro npoLeccyanbHOro
OOKyMeHTa Cy[, BbIHOCUT onpeferneHue, B KOTOPOM yKa3biBaeTcs AaTta cyaebHoro sacefaHvsi N0 pacCMOTPEHMIO
COOTBETCTBYIOLLENO NpoLieccyanbHOro obpalleHuns; Konust onpeaenexHns o ero NpUHSATUM HanpaBnsAeTca nuuam,
HenocpeAcTBEHHO y4YacTBYHOLMUM B PAacCMOTPEHMM OAHHOro o6ocobneHHoro cnopa, He Mo3gHee crnegyloLwero
OHs1 Nocne AHS ero BblHECEHMS.

17. CornacHo ab3auy nepsomy 4Yactu 1 ctaten 121 AMNK PO nuuya, yyacteywowme B Aene, U UHble
YYaCTHMKN apOUTpPaXKHOro Mpouecca M3BELLalTCs apOuUTpaXHbIM CyAOM O MPUHATUM UCKOBOIO 3asiBNIEHUS UMK
3asBMEHNsT K NPOM3BOACTBY M BO30YXAEHUN NPOM3BOACTBA MO Aeny, O BpEMEHN U MecTe cyaebHoro 3acegaHus
W COBEPLLEHNS OTAENbHOIO NpoLeccyarnbHOro AeNCTBUS NyTeM HanpasneHus konum cynebHoro akTa.

MpuMeHsia gaHHy0 HOpMY, cyfaM criedyeT UCXOANUTb U3 MONOXeHMN Yyactu 6 ctatbn 121 n yactu 1 ctatbu
123 AMNK P®, B COOTBETCTBUN C KOTOPbIMU apOUTpaxHbIA Cyd K Hadany cygebHoro 3acefaHusi, COBEpLUEHMS
OTAENBbHOrO NMpoLeccyanbHOro AENCTBUSA AOMKEH pacnonaraTe CBEAEHUSIMM O MOSTyYEHUN NIULOM, YYaCTBYHOLLMM
B Aene, UHbIM YYaCTHMKOM apOuTpakHOro npouecca KonmuM NepBoro cygebHoro akta no geny nmbo WHbIMK
CBeLEeHUAMMU, yKka3aHHbIMM B Yacth 4 ctatbn 123 ATK PO.

B cBs3u ¢ aTum cyoamM HaanexuT y4YnTbiBaTb, YTO Npu pacCMOTpeHun gena o 6aHKp0TCTBe, B TOM 4ucne
3asBneHnn, xanob n xogartanctsB B nopAagke cratbun 60 3akoHa o0 6aHKpOTCTBe, nepBbiM Cyﬂ,e6HbIM aKTOM
ABrNAeTcd, B YaCTHOCTU:

1) ana nuda, nogasBllero 3adaBlieHne O MNpu3HaHnn OO0JMKHUKa 6aHKpOTOM, M camMoro AoJiKHuKa -
onpeaeneHne o NpUHATUN 3aAaBl1IEHNA O NPU3HAHUKN OOJTXHUKA 6aHKpOTOM K MPOnU3BOACTBY;

2) ans apbuTtpaxxHoOro ynpasnsoLero - onpegeneHne 06 yTBepxaeHnn ero apouTpackHbIM yYNpaBhAsioLLmMM;

3) OnAa KOHKYPCHOro Kpegutopa, npeabAaBuBLUETO CBOE Tpe6OBaHl/Ie B Aene o 6aHKp0TCTBe, - onpepeneHune
O MPUHATUN €ero TpeGOBaHVIﬂ;

4) ons Apyron CTOpPOHbl ocnapvBaemMon apOuTpaXHbIM YNpaBnsoWMM CAENKN - onpegeneHe 0 NPUHATUN
3asBneHusi 06 ocnapuBaHMun COENKu;

5) Ans KOHTPONMpYIOLWEro nuua - OfpedeneHve O TMPUHATUKU 3asiBeHUS O MpPUBIIEYEHUU €ro K
OTBETCTBEHHOCTMU.

Ecnu nuuo y4vyactesyeT B fene o 6aHKpOTCTBe TONbKO B 4YacTu OTAENbHOro 060cobneHHoro cnopa, 1o npu
nocneagyrouem BO36y>K,EI,eHl/IVI elle ogHoro Takoro 060cobneHHoro cnopa c ero yvyacrtuem ansa uenemn NPpUMEHEeHUA



Ecnn nuuo yyactByeT B gerne o 6aHKpOTCTBE TOMBbKO B YacTu OTAENbHOrO 0b6ocoGneHHoro crnopa, TO npw
nocriegytoLwem Bo3byxaeHumn eLe ogHoro Takoro 060cobneHHoro cnopa ¢ ero yyactmem gnsi Lenen npumMeHeHns
Yyactn 6 ctatb 121 u vyactn 1 craten 123 AlNK P® HeobxoaMMo NOBTOPHOE M3BELLEHWE ero 0 Havane HOBOro
o6ocobneHHOro cnopa nyTeM HanpasfeHNsi eMy NepBoro cyaebHoro akra no 3ToMmy HoOBOMY Criopy.

18. PacnpegeneHune cyaebHbIX pacxodoB B Aerie 0 6aHKpOTCTBE MeXdy nuuamu, y4acTByHOWUMK B aerne,
OCYLLECTBMAETCA C Y4ETOM LieNneit KOHKYPCHOro Npov3BOACTBA U Hanuuus B Aene o 6aHKpOTCTBE 060COBMNEeHHbIX
CMOPOB, CTOPOHbI KOTOPLIX MOTYT BbITb PA3NUYHBbI.

B cBsian ¢ aTMM cyaebHble pacxodbl, MOHECEHHbIE 3@ CYET KOHKYPCHOW Macchl, MOASiexaT BO3MELLEHMIO
nMuamu, He B NOJb3Yy KOTOPbIX ObiN NPUHAT CyAeOHbIN akT Mo COOTBETCTBYOLLEMY 060CO6IEHHOMY CMOpY.

CynebHble pacxodbl nWL, B MOMb3y KOTOPbIX OGbi MPUHAT CcyAebHbIM aKT Mo COOTBETCTBYHOLLEMY
060co6neHHOMY cropy, Noanexart BO3MELLEHNIO NULIAMK, HE B MONb3Yy KOTOPbIX OblN NPUHAT AaHHbIN cyaeGHbIi
aKT.

Kpome Toro, cynebHble pacxoabl Kpeautopa U UHbIX NKL, B NOMb3Y KOTOPLIX OblN NPUHAT cyaeGHbIi akT no
COOTBETCTBYHOLLEMY 0B0OCOGNEHHOMY CMOPY, HE SIBASIOTCA TEKYLLMMU NnaTtexamu 1 noanexar yaoBneTBOPEHWIO
npUMeHuTEnNbHO K NyHKTY 3 cTtaTby 137 3akoHa O GaHKpPOTCTBE, MOCKOMbKY BO3MELLEHME TakMX pacxofoB [0
YLOBNETBOPEHNS OCHOBHbLIX TpeboBaHW KpeOWTOPOB HapyllaeT WMHTEepechbl APYrMX KpeauTOpOB W MpUHUMN
NponopLUMOHaNbHOCTU UX YAOBNETBOPEHMSI.

Ha ocHoBaHun cyp,e6Horo akTa O pacnpeneneHmn Cy,EI,GGHbIX pacxooos CyooM MOXeT ObITb BblaaH
NCMNONHUTESbHbIN NINCT.

19. Ecnn B pamkax gena o 06aHKpOTCTBE Cyn paccMOTpern 3asiBrieHMe o0 ocnapuBaHMM COENKU Mo
npasunam mmasbl Ill.1 3akoHa o 06aHKpOTCTBE, 3asBNeHWe O npuBreYeHUn nuua K cybcugnapHom
OTBETCTBEHHOCTU B nopsiake crtatbk 10 3akoHa mnu TpeboBaHue kpeautopa B nopsigke ctaten 71 vnm 100
3akoHa M MpUHSAN Mo pes3ynbTaTaM €ero pacCMOTPEHUs OMNpederieHne Mo CywecTBy, TO Mocnegylee
npekpalleHve Npov3BOACTBa MO Aeny O GaHKPOTCTBE He MPEensiTCTBYET PacCMOTPEHUIO anefnauMOHHON UMK
KaccauMOHHOM >xanobbl Ha ykasaHHOe onpeferneHue, a Takke 3asiBNIeHMs1 O nepecMmoTpe B nopsigke Hagsopa
aToro onpegeneHuns. Ecnv B TakoMm cnyvyae cy4d BbIWECTOAWEN WHCTaHUMM OTMEHWUT paHee MpUHATOe
onpefeneHune, To Ha3BaHHbIE 3asBNEHNS NOANEXaT OCTaBMEHUIO 3TUM BbILLECTOALWMM CyaAoM 6e3 paccMOoTpeHus
NPUMEHNTENBLHO K NYHKTY 4 yactu 1 ctatbn 148 AlK P®.

PaccmoTpeHue TpeGoBaHWA KpeaUTOPOB

20. CornacHo nyHkTty 1 ctatbm 71 3akoHa o OaHKpOTCTBE ANA Uenen yyacTus B NepBOM cobpaHuu
KpeauTopoB KpeauTopbl BrpaBe NpeabsBuTb CBOM TpeboBaHMSA K OOIDKHWUKY B TedeHue Tpuauaty KaneHgapHbIX
AHen ¢ AaTbl ony6nukoBaHWs coobLLeHNs O BBeAEeHUW HabnoaeHus.

B cuny absaua Tpetbero nyHkta 1 cratbm 142 3akoHa 0 GaHKPOTCTBE PeeCcTp MOANEXUT 3aKpbITUIO MO
NncTedyeHnn aByx Mecqdues C gaTthbl OI'Iy6]'II/IKOBaHI/IF| CBep,eHVIVI O NpuU3HaHUKN OOJNKHUKa GaHKpOTOM n ob OTKPbITUN
KOHKYPCHOro npou3BoACTBa.

Heobxooumo nmeTb B BuAy, YTO yKasaHHble CPOKM OyayT cumTatbCca COOMOAEHHBIMU, B YACTHOCTU, €CIK
KpeouTop caoacT no4vtoBoe OTrpaBneHue, cogepkailee ero TpeboBaHve, B OpraHM3auuio CBS3W UIU OTNpaBuT
OOKYMEHTbI B 9MIEKTPOHHOM BuAe B YCTAHOBMEHHOM Mopsake B apOuTpaxHbIvi cya 40 ABaguaTy YeTblpex 4acos
nocregHero [OHA COOTBETCTByOLWEro cpoka (nyHKT 2 crtatem 194 [paxpgaHckoro kopekca Poccuickon
®epepaumnu; ganee - K PO).

21. MNpumeHsas npeaycMOTpeHHble MyHKToM 1 ctatbn 71 u nyHkToM 1 cTtatbm 142 3akoHa 0 GaHKpPOTCTBE
CpOKM Ons 3asBneHust TpeboBaHUM KpeouTopoB, cCreayeT Y4YuMTbiBaTb, YTO B CUIMY YMNOMSIHYTbIX HOPM OHM
ncuUncrnaTCa ¢ Aatbl onybnukoBaHWs CBeAEHMA O BBEOEHUM COOTBETCTBYIOLLEN npouenypbl 6aHKpoTCTBa, nog
KOTOPOW cornacHo NyHKTy 1 ctatbk 28 3akoHa noHMmaeTcs nyonukauus B oduumanbHOM neyYaTHOM M3gaHuu,
ONpeLEeneHHOM PEerynupylownumM OpraHoM, a He BKIIOYeHWe cBedeHun B EaunHbIn dpegepanbHbIl peecTp
cBefeHun o 6aHKpoTCTBE.

22. Ecnn npu paccMmoTpeHun 3asBerneHHoro B nopsgke crtaten 71 wnu 100 3akoHa o 6HaHKpoTCTBe



TpeboBaHusl Kpegutopa (panee - TpebOoBaHWe kpeguTopa) OyoeT yCTaHOBMEHO, YTO OHO MOATBEPXOAEHO
cyaebHbIM aKkToM, He BCTYNMUBLUMM B 3aKOHHYIKO CUMy, Cyhd, paccMaTpuBatowuin geno o 6aHkpoTcTee, BrpaBe
NMPUOCTaHOBUTL NPOU3BOACTBO MO PACCMOTPEHMNIO 3TOr0 TpeboBaHNS MPUMEHUTENBHO K NYHKTY 1 Yactu 1 cTtaTbm
143 AMK P®.

Ecnn npu paccmoTtpenun TpebosaHusa kpeagutopa OyaeT yCTaHOBMEHO, YTO OHO NOATBEPXKAEHO CyAebHbIM
aKTOM, BCTYNUBLUMM B 3aKOHHYIO CUNY, OAHAKO 3TOT akT 0bXanoBaH B Cy[ KacCauMOHHOW MHCTaHUUWM UNn cyaoM
anennsiLyMoHHON MHCTaHUUM BOCCTAHOBIIEH MPOMYLLEHHbIN CPOK Ha ero obxanosaHue, JaHHOe OB6CTOSATENBLCTBO
He SIBNSIeTCS1 OCHOBaHMEM M NPUOCTaHOBIIEHMS NPOU3BOACTBA MO PACCMOTPEHMUIO Ha3BaHHOro TpeboBaHWsA Ha
OocHOBaHWM nyHkTa 1 yactu 1 ctatbn 143 AlMNK P®.

Ecnn TpeGoBaHne ObINIO BKMKOYEHO B PEECTp Ha OCHOBaHMU BCTYMUBLUETO B 3aKOHHYK cuny cyaebHoro
akta, TO nNpu nocrneayroLlen oTMEHe 3TOro NOCMeAHEro akTa onpefeneHne O BKYeHUn 3Toro TpeboBaHuns B
peecTp MOXeT BbiTb NEpPeCMOTPEHO MO HOBLIM 0bcToATeNbCcTBaM (NyHKT 1 Yactu 3 ctatemn 311 AlMNK P®) B xoge
nobon npouenypbl 6aHKPOTCTBA.

23. Ecnu TpeboBaHue kpeautopa MOATBEPKAEHO BCTYNUBLUMM B 3aKOHHYI CuUMy cydebHbIM akToM u
nogaeTca nuUOM, SBASIOWMMCS MNPaBoOMpPeeMHUKOM WCTUa MO COOTBETCTBYyWOLWEMY Aeny, TOo K Takomy
TpeboBaHMo MO cMbicny nyHkTa 1 ctatbu 71 vnn nyHkta 1 ctatbm 100 3akoHa 0 HGaHKPOTCTBE OOIMKHO ObITb
NPUNoOXeHo onpefeneHve cyaa, NPUHSBLLErO pelleHne, O npoueccyanbHOM npaBonpeemcTBe (ctatba 48 AlK
P®). lpu nepexope TpeboBaHusa KkpeauTopa K APYromMy nuvuy Mocrne npuHATUS 3Toro  TpebosaHus
paccmaTpvBalowum geno o 6aHKpoTCTBE CyAOM AN MPOM3BOACTBA AaHHbIM CyAOM 3aMeHbl Kpeautopa ero
npaBonpeeMHUKOM He TpebyeTcs npeaBapuTenbHOM 3amMeHbl ero B Aene, Nno KOTOpoMy 6bino BbIHECEHO
noateepxgatollee TpeboBaHne peLleHune.

24. Ecnn KOHKYPCHble KpeauTopbl monaratT, YTO MX MpaBa W 3aKOHHble MHTepecChbl HapylleHbl cyaebHbIM
aKTOM, Ha KOTOPOM OCHOBAHO 3asiBrieHHoe B Aene 0 baHkpoTcTBe TpebosaHme (B YaCTHOCTW, €CNN OHM CYMTAIOT,
YTO OHO ABMSETCH HEOBOCHOBAHHBLIM MO MPUYMHE HEQOCTOBEPHOCTU OOKa3aTenbCTB NMMOO HUYTOXHOCTU COENMKM),
TO Ha STOM OCHOBaHWM OHKW, a TaKKke apbuTpaxHbI ynpaBnsawWui BnpaBe obxanosBatb B o06LWem
YCTaHOBIIEHHOM MpoLecCyarnbHbIM 3aKOHOA4ATENbCTBOM MOPSAKE yKa3aHHbIN CyaeOHbIN akT, Npu 3TOM B Criyyae
nponycka MMy cpoka Ha ero obxanoBaHue Cyf BrpaBe €ro BOCCTAHOBWTb C y4eTOM TOro, Korga nogasllee
Xanoby nuuo y3Hano unum AOSMKHO ObINo y3HaTb O HapyLUEeHWW ero npaB M 3aKOHHbIX MHTepecoB. Konusa Takon
»)anobbl HanpaenseTcsa ee 3asBUTENEM NpPeAcTaBUTENO cobpaHusa (koMUTeTa) KpeauTopoB (MpW ero Hanmuum),
KOTOpbIN Takke M3BeLaeTcs CyAOM O paccMOTPeHun Xanobbl. Bce KOHKypcHble KpeguTopbl, TpebosaHus
KOTOpbIX 3asiBMeHbl B Aene o GaHKPOTCTBE, a Takke apbuTpaxHbl ynpaBnsalolWniA Bnpase NpuUHATbL yyacTue B
paccMoTpeHun xanobbl, B TOM u4uiCre MPeAcTaBUTb HOBble [oKa3aTenbCTBa W 3asiBUTb HOBblE [JOBOAbI.
lMoBTOpHOE 06XanoBaHWe Ha3BaHHbIMM NMUaMU MO TEeM e OCHOBaHWsM TOro xe cygebHoro akta He
Aonyckaetcs.

25. CornacHo nyHkTy 5 ctatbn 71 n nyHkTy 5 ctatbn 100 3akoHa o 6aHkpoTcTBE TpeboBaHMSA KPeaUTOPOB,
MO KOTOPbIM HE MOCTYMUIN BO3PAXEHUS, MOTYT ObiTb paccMOTPeHbI 6e3 NpMBReYeHnst NuL, y4acTBYOLWMX B AeNe.
MogoGHble TpeboBaHWsl, TEM He MeHee, paccmaTpuBarTca B cynebHoM 3acefaHun, HasHa4aeMoMm
onpegeneHnem cyaa, KoTopoe pa3mMeLlaeTcs Ha odmumansHOM cante cyga B
VMHOPMALMOHHO-TENEKOMMYHUKALMOHHON ceTu  WHTepHeT, HO B CWMy YKas3aHHbIX HOPM OTCYTCTBYeT
HeobxooMMOCTb cobnoaeHns ycTaHoBneHHoro Yacteto 1 craten 121 AMNK P® natHaguaTugHEBHOro Cpoka U He
TpebyeTca npegycMoTpeHHoro 4vacteto 1 ctatem 123 AMNK PO Hanuuma k Havany cynebHoro 3acepaHus
CBeEHMIN O NONyYeHUN onpepeneHnst 0 NPUHATUN TpeboBaHUS; eCNn ke B Takoe cyaebHoe 3acedaHue siBUIUCH
yyacTBylowme B gene o 6aHKpoTCTBE Nuua, cya obsi3aH JonyCcTUTb UX B 3TO 3acedaHnue. IMNMyHKT 9 yactu 1 ctatbu
148 ATK P® B TakoM crnyyae He npuMeHseTcs.

26. B cuny nyHktoB 3 - 5 ctatbu 71 n nyHktoB 3 - 5 crtatbm 100 3akoHa o BaHKpOTCTBE MpoBepka
obocHoBaHHOCTM M pasmepa TpeboBaHU KpeOAWTOPOB OCYLLECTBSETCA CYAOM HEe3aBWCMMO OT HanuMuus
pasHornacui OTHOCUTENbHO 3TUX TpeboBaHWA Mexay OOIMKHUKOM W Nuuamu, MMERLWMMW MpaBo 3asiBrsATb
COOTBETCTBYIOLLUME BO3pa)keHWsi, C OQHOW CTOPOHbI, U MpeabaABMBLLUUM TpeboBaHWe KpeauTopoM - C Opyron
cTopoHbl. [Mpn ycTtaHoBneHun TpeboBaHnii KpeanMTopoB B Aerne o 6aHKpoTCTBE CyaaMm cregyeT UCXOAUTb U3 Toro,
YTO YCTaHOBJIEHHbIMU MOTYT ObITb NPU3HaHblI TOJIbKO Tpe6OBaHI/IF|, B OTHOLWUEHMWN KOTOPbIX npeacrtaBlieHbl
OOCTaTO4Hble AoKa3aTellbCTBa Hann4yna n pasmepa 3agoimnkeHHOCTU.



B cBs13n C M3N0XeHHbIM Mpu yCcTaHOBNEeHUM TpeboBaHWi B Aene 0 6aHKPOTCTBE HE MOANEXUT MPUMEHEHMIO
yactb 3.1 cratbm 70 AlK P®, cornacHo KOTopon OBGCTOATENbCTBA, Ha KOTOPbLIE CCbINMAETCA CTOPOHA B
obocHoBaHWe cBonx TpeboBaHW, CHNTAOTCA MPU3HAHHBIMU APYrON CTOPOHOW, €CIIN OHU €10 MPSIMO HE OCMOPEHBbI
WnNuM Hecorrnacue C TakMMu OOCTOATENbCTBAMU He BblTEKAET W3 MHbIX [0Ka3aTenbCTB, 0OOCHOBbIBAKOLLMX
NPeLCTaBreHHbIE BO3PaXEHUs OTHOCUTENbHO CyLLECTBaA 3asiBNEHHbIX TpeboBaHMN; Takke NpU yCTaHOBIEHWM
TpeboBaHWi B gene o 6aHKPOTCTBE NPU3HAHWE OOIDKHUKOM MIM apOuTpaXHbIM yNpaBnsiowmmM ob6CTOATENLCTB,
Ha KOTOPbIX KPeauTop OCHOBbIBaeT cBou TpeboBanus (4actb 3 crtatbum 70 AlNK P®), camo no cebe He
ocBoboxgaeT Apyryto CTOPOHY OT HEOBXOAMMOCTU AOKa3biBaHMS Taknx 06CTOATENbCTB.

Mpu oLeHKe AOCTOBEPHOCTM (hakTa Hanuuus TpeboBaHMs, OCHOBAHHOMO Ha NnepeAaye AOMMKHUKY HanUYHbIX
OEHEXHbIX CPEeACTB, NMOATBEPXKOAEMOrO TONMbKO €ro PacnucKoi WM KBUTAHUMEN K MPUXOAHOMY KacCOBOMY
OpAEepy, Cyay HaaNeXuT yuuTbiBaTb CPean NPo4Yero crnegyowme obcToaTenbcTea: No3Bonsno nv uHaHCoBoE
rnonoxeHne kpegutopa (C y4eTom ero [oXo4oB) NPedoCTaBUTb [LOMMKHMKY COOTBETCTBYHOLLME [OEHEXHble
cpencrtea, MMeEKTCA N B Aene yaoBreTBopuUTeribHble CBedeHUA O TOM, KaK noJlydeHHble cpencrtBa Obinn
NCTpayeHbl OOMKHUKOM, OTpaXKamnocb M Mory4YyeHue 3TUX CPeAcTB B OyxranTepCKOM W HaNoroBOoM y4yeTe U
OTYETHOCTM U T.A4. Takke B TaKMX cny4vasx npu Hann4nm COMHeEHWn BO BPEMEHU U3rOTOBNEHNS AOKYMEHTOB Cy[
MOXXET Ha3Ha4YMTb COOTBETCTBYIOLLYIO 3KCNEPTU3Y, B TOM YMCIIE MO CBOEN MHULUMaTmBe (NyHKT 3 ctatbn 50 3akoHa
0 GaHKpoTCTBE).

27. B cuny ab3aua BToporo nyHkta 1 ctatbu 63, ab3aua BToporo nyHkta 1 ctatbu 81, ab3aua BOCbMOro
nyHkta 1 crtatbym 94 u absaua cegbmoro nyHkta 1 crtatbm 126 3akoHa o GaHKpPOTCTBE C OaTbl BBeOEHWUS
HabniogeHnsi, MHaAHCOBOrO O3[40POBfIEHNS, BHELLUHEro ynpaBreHns U KOHKYPCHOrO npou3BoacTBa TpeboBaHus
KpeanMTopoB No AeHexHbIM obs3atensctBam 1 06 ynnaTe obssaTenbHbiX NNaTexen, 3a UCKMIOYEHNEM TEKyLLMX
nnartexewn, MoryT GbiTb NpeabsBreHbl TONbKO B pamkax gena o 6aHkpoTctBe B nopsake ctatem 71 wnm 100
3akoHa.

B cBs3K C 3TUM BCE MCKOBbIE 3asBIIEHNSI O B3bICKAHUM C AOMMKHMKA AOMra no AeHeXHbIM obs13aTenscTBaM U
obsA3aTenbHbIM MiaTexam, 3a WCKITIYEHUEM TEKyLUMX NaTeXen W HepaspbiBHO CBA3AHHbIX C FMYHOCTbLIO
KpeguTopa obs3aTenbCTB OOSMKHUKA-rpaXaaHuHa, nodaHHble B OeHb BBedeHus HabnwogeHus unm nosgHee BO
Bpems niobow npouedypbl BaHKPOTCTBa, NOANexaT ocTaBrneHuto 6e3 pacCMOTPEHUS Ha OCHOBaHWW MyHKTa 4
yactun 1 ctatbmn 148 AlMNK P®. OgHako paccMoTpeHne TakMX UCKOBbIX 3asiBNEHUIA U NPUHATME NO HUM peLLeHus no
cyllectBy caMo no cebe He NpenaTcTBYeT B AanbHENLEM BKIIOYEHMIO COOTBETCTBYHLLEro TpeboBaHMs B
peecTp c yyeToM ab3aua TpeTbero nyHkta 1 cratbu 142 3akoHa O GaHKPOTCTBE M MyHKTa 24 HacTosLEero
NMOCTaHOBMEHUS.

28. CornacHo abs3auy TpeTbeMy nyHkta 1 ctaTbuM 63 3akoHa o 6aHKpoTCcTBE C AaTbl BbIHECEHUS
apbuTpaxHbIM CyOM OnpederneHus O BBEeAEHWMM HabnoaeHus HacTynaeT crneaylollee Mocneacteme: Mo
XO[aTalcTBy KpeauTopa npuocTaHaBnMBaeTcs NPOM3BOACTBO MO Aernam, CBA3aHHbIM € B3bICKAHWMEM C OOSHKHUKA
OEHEXHbIX CPEACTB, U KpeAUTOP B 3TOM Crlyyae BnpaBe NpeabsBuTb CBON TPeOOBaHMSA K OOMKHUKY B MOPSIAKE,
yCTaHOBJI€EHHOM OaHHbIM 3aKoHOM.

Mo aToM npuuMHe, ecnn WCKOBOE 3asiBNEHME O B3bICKAHUW C [JOOMMKHMKA [onra Mo  AEHEXHbIM
obs3aTenscTBaM MnNmM obs3aTenbHbIM NaTexam, 3a UCKMIYEHMEM TeKyLUX nnatexen, 6uino nogaHo 4o AaThl
BBeAeHVs HabnwogeHusd, TO B xo4e npouegyp HabnogeHusi, UHAHCOBOIO O3[A0POBMEHUA W BHELLUHEro
yrnpaeneHus npaso BbiOOpa NpUMHAAMNEXUT UCTLY: MO0 MO ero xodaTancTBy Cyh, pacCMaTpUBAOLLMIN €ro UCK,
npuocTaHaBnNMBaeT NPOU3BOACTBO MO AeNly Ha OCHOoBaHuMu 4Yactu 2 ctatbu 143 AlMNK P®, nubo B oTcyTcTBrE
TaKoro xogartancTea 3TOT CyA NPOJOKaeT pacCMOTpeHWe aena B obLLem nopsiake; Npy 9TOM B CUIy 3anpeTa Ha
OCYLLECTBIEHNE MO MNOAOOHBIM TPebGOBaHUSIM WCMONHUTENBLHOIO MPOU3BOACTBA B Mpoueaypax HabnwogeHus,
hMHaHCOBOro O3[OPOBMEHNS] U BHELIHEro ynpaeneHus (absay yeTBepTbin NyHkTa 1 ctatbn 63, ab3ay naATbIv
nyHkta 1 ctaten 81 u ab3aul BTOpor nyHkTa 2 ctatbn 95 3akoHa 0 BaHKPOTCTBE) MCMONMHUTENbHBIA NIUCT B XOA4€e
YNOMSHYTbIX Mpouedyp no TakoMmy pgeny He Bblgaetcd. Cyd He BrpaBe MPUOCTAaHOBUTL MO Ha3BaHHOMY
OCHOBaHMI0 NPOU3BOACTBO MO Aery No CBOEWN MHULMATMBE NN N0 XO4aTanCTBY OTBETUMKA.

Mpu HannyMM COOTBETCTBYIOLLEro XoA4aTancTea UcTua Cyd npuocTtaHaBnvMBaeT NMPOM3BOACTBO MO Aeny A0
Aatbl Npu3HaHusa AofkHMka GaHkpoTom (absay cegbmon nyHkTa 1 ctatbm 126 3akoHa O GaHKPOTCTBE) UIK
npekpalleH1s NPoM3BOACTBa No Aeny o 6aHKPOTCTBE, Ha YTO yKa3blBAETCA B ONPEeAenieHn O NPUOCTaHOBNEHWM
npoussoAcTea no geny. Bnocneacteuu, ecnu AomkHUK 6yaet npusHaH 6aHKpOTOM, cyd NO CBOEW MHULUMaTUBE
unu no xoaaTtancTey NO6Oro yyacTeyloLlero B gene nvua Bo30OHOBNSAET NPOU3BOACTBO NO Aeny M ocTaBnseT



NCKOBOE 3asiBrieHne 6e3 pacCMOTPEHMS Ha OCHOBaHUUM NyHKTa 4 yactn 1 ctaten 148 AMNK PO.

Ecnn Bnocneacteum GyaoeT npekpalleHo Npou3BOACTBO MO Aeny o 6aHKpoTcTBE NO MGOMY OCHOBaHUIO,
Kpome YTBEPXOEHUST MUPOBOrO COrnalleHus, paccMaTpyBalolMN WCK Cyd MO CBOEW MHUUMaTMBE UNM Mo
xogaTtancTey Nwboro yvacTBylowlero B Aefle nuua BO30OHOBNSET NPOM3BOACTBO MO Aeny M MpoJornkaeT
paccMOTpeHMe wucka, npu 3ToM, ecnu TpeboBaHve wucTua 6biNo 3asBneHO B gene o 0OaHKpoTcTBe,
paccmaTpuBalOWUA UCK CyA OOSMPKEH Y4YuTbiBaTb, YTO YCTAHOBMNEHHble CyAeOHbIMM akTamu no geny o
BaHkpoTCcTBE 06CTOATENLCTBA (B TOM YMCIE O HanMU4Mu UK OTCYTCTBUM Yy uUcTua TpeboBaHMSA K OOIMKHUKY) He
noanexaT AoKa3blBaHMIO BHOBb (4acTb 2 ctaTtbu 69 AMK PO).

Ecnn peno o GaHkpoTtcTBe OyaeT npekpalieHo B CBA3W C YTBEPXOEHMEM MWPOBOrO COrMalleHWusi, HO
TpeboBaHve uctua He GbINo YCTaHOBMEHO MpU paccMoTpeHun gerna o 6aHKpOTCTBE, TO paccMaTpuUBatoWLMA UCK
cyd Mo CBOEW wHMUMaTMBE WNW MO XodaTaucTBy mnobOro yvacTBywlWero B Adene nuua Bo30OHOBMseT
NPOM3BOACTBO MO Aeny U NpoJoskaeT paccMoTpeHne ucka. Ecnum xxe B aTo cutyaumm TpeboBaHme mctua 6bino
YyCTaHOBIEHO B Aere 0 6HaHKPOTCTBe, TO paccMaTpyBaloLLMI UCK Cya MO CBOEW MHMLMATMBE UM NO Xo4aTancTey
noboro yyacTeyoLwero B Agene nvua Bo3obHOBMASET NMPOM3BOACTBO MO Aeny W npekpaliaeT NpousBOACTBO MO
HEeMY NPUMEHUTENBHO K NYHKTY 2 yactu 1 ctatbn 150 AlNK PO.

29. Hanuunme HeNpPMOCTAHOBIIEHHONO W HEMpPEeKpPalleHHOrO0 WCKOBOrO MPOM3BOACTBA MO TpeboBaHWUto
KpeouTopa, 3asiBNeHHOMy B ferne o 0OaHKpoTCTBe, SBNSETCA OCHOBAaHWMEM [ONs OCTaBMEHUS CYLOM,
paccmaTpuBaloWwuM geno o 0aHKpoTCTBe, Takoro TpeboBaHusa 6e3 pacCMOTPEHMS NPUMEHMTENBHO K MYHKTY 1
yactm 1 crtatbm 148 AIK P®, 3a wuckniodeHnem criyyasl, korga KpeguTop nogan B YKasaHHOM WCKOBOM
npoun3BoacTee XOp,aTaI7ICTBO O NpUoCTaHOBIIEHUN NN NpeKpalleHun Nnpon3BoacTea no aeny.

OpHako ecnv O HanWyMM Takoro WCKOBOrO MNPOW3BOACTBA CTaHeT WM3BECTHO Mocne BbiHECEHUS
paccmaTtpuBaloWwyM geno o 6aHKpoTCTBE CyAOM OMNpeferieHus O BKIOYEeHWM UM o6 OTKa3e BO BKIHOYEHWUM
TpeboBaHNA B peecTp, HO [0 BbIHECEHUS CyOdOM peLleHUs Mo WCKOBOMY MPOM3BOACTBY, TO HasBaHHOE
06CTOATENBCTBO HE SBMAETCA OCHOBaHMEM [Ons OTMeHbl BblHECEHHOro B pamkax faena o GaHKpoTCTBe
onpeaeneHns - B TaKkOM Clny4yae paccmaTpvBalolMin UCK Cyqd NpuocTaHaBnuBaeT NPOW3BOACTBO MO Aeny Wnu
ocTaBnsieT Uck 6e3 pacCMOTPEHUss C Y4eTOM pPas3bsiCHEHWU, COAepXalUMXca B MyHKTe 28 HacTosLiero
NoCTaHOBMEHWS.

Ecnn xe OyoyT BblHeceHbl WM onpeferneHue Mo pesynbTaTaM paccMOTpeHust TpebGoBaHusi B gene o
GaHKPOTCTBE, U pelleHne cyaa B paMkax MCKOBOrO MPOU3BOACTBA, TO B Criydae NMpOTMBOPEYNs 3TUX CyaebHbIX
aKTOB paccMaTpuBaloLWuii Aerno o 6aHKPOTCTBE Cy4 PYKOBOACTBYETCS MPUHATLIM B paMKax gena o 6aHKpoTcTBe
cyAe6HbIM akToM.

30. lMockonbky B pacCMOTpeEHMM cyaom TpeboBaHWs KpeauTopa BnpaBe yyacTBOBaTb IoboM Apyrown
KpeauTop, Ybe TpeboBaHne K 3TOMYy MOMEHTY MPUHSTO CyaOM, @ TakkKe MOCKOmMbKy B cuny cTtaTbn 63 3akoHa o
GaHKpOTCTBE BCE KpeamTopbl Mo AeHEXHbIM 06si3aTenbcTBaM M 00a3aTenbHbIM nnartexam, TpeboBaHMa KOTOPbIX
BO3HWMKNM [0 BO3byXaeHus gena o OaHKpOTCTBE, MOryT 3asiBUTb CBOM TpeboBaHUs yxe B npoueaype
HabngeHus, npy o6XxanoBaHUM OOHUM KpeauTopom cygebGHoro akta o6 ycraHoBrneHun TpeboBaHWs Opyroro
crnegyeT yunTbiBaTb criegyloLlee.

MpeacrtaBneHve TaknMm KpeauTopoM B Cyn, anennsuymoHHOW MHCTaHUMU AOMOMHUTENbHbBIX JOKa3aTenbCTB,
He paccMaTpyBaBLUMXCS CyAOM TMEpPBON MWHCTaAHUMKW, BO3MOXHO JIMWb B Cry4yae, ecnu oH 0OOCHyeT
HEBO3MOXXHOCTb WX MpeAcTaBrieHnst B Cyf, MEPBOM MHCTAHUMM MO MpUYMHAM, He 3aBUCALLMM OT Hero (4actb 2
ctatby 268 AlK P®), npu 9TOM K YNOMSAHYTbHIM NPUYMHAM He OTHOCUTCS caMo Mno cebe HenpeabsiBNEHME UM
cBoero TpeboBaHusa B npouenype HabnogeHus unu B xode WHOW npouenypbl OO paccMoTpeHus TpeboBaHus
apyroro kpegutopa. Cpok Ans anennsumMoHHOro 1 KaccaumoHHOro obxanoBaHus Takum Kpeautopom cygebHoro
aKTa no YyCTaHOBreHuio TpeboBaHWA [ApYyroro KpeguTopa ucYMcnsieTcs Ans Hero no obwum npasunam;
HenpeabsBNeHMe UM cBoero TpeboBaHUS B Mpouedype HabnwpgeHus wnu B XO4Ee WHOW npoueaypbl Ao
paccMoTpeHus TpeboBaHus Opyroro kpeautopa camo no cebe He sBNAeTCA OOCTAaTOYHbIM OCHOBaHMEM AN
BOCCTaHOBJIEHMS MPOMYLLEHHOIO MM Cpoka (4acTb 2 ctatbM 259 n yacTtb 2 ctatbm 276 AlMNK P®). YkasaHHble
pasbACHEHUS MPUMEHSAOTCA U Npu obxanoBaHWM KpegutTopamu MobbiX Apyrnx cyaebHbIX akToB Mo Aeny o
D©aHKpOTCTBE, MPUHATLIX NOCIE UCTEYEHNA CpoKa AN 3asBNeHNsa Kpeamtopamu cBomx TpeboBaHui B npoueaype
HabnoaeHns, B TOM YnCe BbIHECEHHBLIX CYA0M [0 BKMOYEHUS B peecTp TpeboBaHUs AaHHOro KpegmTopa.



Kpome TOro, mockombKy Kaxgoe yvacTBylolwlee B Aene O OaHKpOTCTBE NUULO BrpaBe Yy4yacTBOBaTb B
paccMOTpeHMM xanobbl Nboro Apyroro y4acTBYOLLIEro B Aene nuua Ha genctens (6esgencrene) apoutpaxHoro
ynpaBnsioLLero, To, eCnu B Xo4e pacCMOTPeHWUs CydoM TakoW anobbl ogHOro nvua B Ccyd nocTtynaet xanoba
OpYyroro nvua Ha Te e AenctBusi (6e3geincTBrne) No TeM Xe OCHOBaHWSIM, cyf obbeauHseT 3T xanobbl Ans
COBMECTHOro paccmoTpeHus (4actn 2 n 2.1 cratem 130 AMMK P®). Mpu noctynneHnn HOBOW xarnobbl Ha Te xe
dencteusa (besgenictBre) NO TeM >Xe OCHOBaHMAM Mocre npuHATMA cygebHoro akta no cyuwectsy o6
yAOBMNETBOPEHUN NepBon >xanobbl unu ob oTka3e B ee YAOBMETBOPEHWM CyA npekpalliaeT npov3BOACTBO MO
HOBOW anobe NpMMEHNTENbLHO K NYHKTY 2 Yactu 1 ctatbn 150 AMNK P®.

31. B cooTBeTCcTBUM C NyHKTOM 3 cTaTtbk 121 3akoHa o OaHKPOTCTBE MOCME yOOBMNETBOPEHUsI TpeboBaHUS
KpeouTopa, BKIIIOYEHHOrO B PEECTP, BHELIHWA YMpaBRsioWMA WNW peecTpoAepXKaTernb MWCKYaeT Takoe
TpeboBaHvne M3 peecTtpa, Npy 3TOM B Cly4vae, €Cnv BefeHWe peecTpa OCYLLEeCTBMSETCA peecTpogepXarenem,
OOKYMEHTbl, noATBepXAawlwme yaooBneTBopeHne TpeboBaHWMs KpeauTopa, HanpaBnsaAlTCA  BHELUHUM
yNpaBnsawoLWnM peecTpoaepXxarternto.

CornacHo nyHkty 10 ctatbm 142 3akoHa O GaHKPOTCTBE KOHKYPCHBIN YNPaBrisiOWUA BHOCUT B peectp
cBefeHus O noraweHun TpeboBaHun KpeanTopoB.

B cBSI3n C M3MOXEHHbIM MPX MOSIHOM WM YaCTUYHOM MoraweHun TpeboBaHW KpeauTOpoB MpPaBuMIlo
ab3aua nepBoro nyHkta 6 ctatby 16 3akoHa o GaHkpoTcTBE 06 MCKMOYEHUM TpeGoBaHWMIN KPeaUTOpPOoB U3
peecTpa WCKMOYMTENBHO Ha OCHOBaHUWM CYAEOHbIX aKTOB He MNPUMEHSIETCs, apOuTpakHbIA YnpaBnstoLwuii
(peecTpoaepkaTernb) BHOCUT B peecTp CBeeHUst O noraweHun TpeboBaHWiAi CaMoCTOATENBHO, NPUYEM LAHHOE
npaBuno npuUMeHsieTcs BO Bcex npoueaypax OGaHkpoTcTBa. B cnyyae Hecornmacus ¢ TakMMu OENCTBUSIMU
ynpaBnswoLlero (peectpogepxartens) yvyacTeylolue B Aerne nuua Bnpase obxanosaTb WX B Cyd B Mopsake
ctaTbk 60 3akoHa 0 GaHKPOTCTBE.

32. CornacHo ab3auam BTOPOMY M TpeTbeMy MNyHKTa 6 ctatby 16 3akoHa o GaHKpoTCcTBE TpeboBaHMs O
BbINfaTte BbIXOAHbIX nocobun n o6 onnate Tpyaa nuu, paboTarowmx No TpygoBOMY AOroBOPY, BKMOYalTCH B
peecTp apOMTpaXHbIM YNPaBNSAOWMM WM peecTpodepxarenemM no npeacTaBneHno  apbuTpaxkHoro
ynpaenswoouwlero; 3tm  TpeboBaHus  uUckNoYalTcAa U3 peecTpa  apOWUTpaxHbIM  yMpaBnsAloWMM UMK
peecTpogepXartenem UCKMIYNTENbHO HA OCHOBaHUM BCTYNUBLLUMX B CUITY CyAeOHbIX aKkToB.

B cBA3n c 9TUM npegbsBneHus ykasdaHHbIX TpebosaHun B nopsgke ctaterd 71 unu 100 3akoHa o
BaHkpoTCcTBE He TpebyeTcs. ApbuTpaxHbin ynpaBnsowmi oba3aH camoCTOATENBHO B Pas3yMHbIN CPOK, HO He
nosgHee ycTaHoBreHHoro absauem TpeTbMM nyHkTa 1 ctathm 142 3akoHa cpoka Ha OCHOBaHUWM MMEKLLUXCH Y
OOIDKHMKA [OOKYMEHTOB, MOATBEPXAaWUX HanuMume 3af4oSKEeHHOCTU neped paboTHWKaMW, BO3HWKLIEWA [0
BO30OyxaeHns gerna o 6aHKpoTcTBE (B TOM YMCrne C y4eTOM CBeAEHMIN, UMEBLLUXCHA B 3asBMEHWM OOIDKHMKA O
Nnpu3HaHun ero 6aHKpoToM - ab3al 4eTBepTbi NMyHkTa 2 ctaTb 37 3akoHa), BKMOUUTL 3TM TpeboBaHus B
peectp. [pn aTOM cnegyeT yuuTbiBaTb, YTO BKIIOYEHUIO B peecTp nognexar tpebosaHua ob onnate Tpyda 3a
nepuoapl, UCTeKWMe A0 BO3OYxAeHWs gena o 6aHKpOTCTBE, U BbIXOAHbIE MOCOOUSA MWL, YBOMNEHHbIX OO0 3TOM
Aatbl (MyHKT 1 cTatbm 136 3akoHa 0 6aHkpoTCTBE). 3a40MKEHHOCTD XXe Mo onnarte Tpyaa 3a nepuoabl, UcTeklune
nocrne Bo3byxaeHns gena o 6aHKPOTCTBE, M MO BbIMfaTe BbIXOOHbLIX NMOCOOWUIA MMuaM, yBOSIEHHbIM MOcne 3Tow
OaTtbl, OTHOCUTCA K TeKywwMM nnaTtexam (ctatbs 5, absay, TpeTui nyHkTa 2 ctatbn 134 m nyHKT 2 cTtaTen 136
3akoHa o 6aHkpoTCTBE).

O BkntoveHMn B peecTp TpeboBaHWs O BbiNAaTe BbIXOAHOrO nocobusi 1 06 onnate Tpyda nuua,
paboTtatowlero no TpygoBOMY [OroBopy, apbuTpaxHbi ynpaBnsioWwuMiA He3ameanuTenbHO yBegomnseT
peecTpogepxaTtens, paboTHuka - obnagatens COOTBeTCTBYWLWeEro TpeboBaHus, apbuTpaxHbin cya,
paccmatpuBalWnMA  geno o ©OaHKpOoTCTBe, AOMMKHWMKA (B npouedypax HabnwogeHus u OUMHaAHCOBOro
0300pOBMNEHNS, a [OOIMKHMKA-rpaXaaHuHa - BO BCeX Mpouedypax), a Takke npeacrtaButenen paboTHUKOB
OorkHuKa, cobpaHus (komuTeTa) KpeguTopoB W yupeautenen (y4acTHMKOB) UNU COBCTBEHHWMKA UMYLLECTBa
OOIDKHMKA (NPU HanmuuuMu y ynpaensiowero csegeHun o6 mnx mnsbpanum). MNpu HEBKNOYEHUW apOUTPaKHbIM
ynpaBnsoWMM camMocToAaTenbHO TpeboBaHusa paboTHWka B peecTp 3TOT paboTHUK unu npeacTaBuTenNb
paboTHUKOB AOSKHMKA BrpaBe o0paTuTbCA K apOMTpadkHOMY ynpaBfsiolwlemy C 3asBfeHMEeM O BKIOYEHUU
TpeboBaHusi B peecTp.

I'Ipvl Hanu4um y pa6OTHI/IKa, npegcraBuUTenA pa6OTHI/IKOB OOJDKHUKA, a TaKKe y4aCTBYLWKNX B Aene nuy (B
TOM 4HuUcne 3aaBMBLUNX CBOU Tpe6OBaHl/|F| KOHKYPCHbIX erﬂMTopOB) BO3pa)KeHI/IIZ Nno BKITKOYEHHbIM ap6MTpa)KHbIM



yrNpaBnsioWMM B pPeecTp COOTBETCTBYHOLMM TpebOBaHUAM OHW BrnpaBe 3asBUTb UX B apOuTpaxHbIn cyn,
paccmaTtpuBaroLwmn geno o 6aHKpoTCTBE, B Nopsaake ab3aua nepBoro nyHkta 11 ctatbn 16 u nyHkTa 2 ctatbn 60
3akoHa o0 6GaHkpoTcTBe. [lo pesynbTaTam pacCMOTPEHUSA TaKUX BO3PaXEHWA Ccya BnpaBe WCKMIOYUTb
COOTBETCTBYIOLNE TpebOBaHUSA U3 peecTpa UNU BHECTUM B peecTp HeoOXoauMmble u3MeHeHusi (ab3ay TpeTuii
nyHkta 6 ctateum 16). B Takom e nopsgke paccmartpuBaeTcs xanoba paboTHWKa wnu npeacTaBUTENs
paboTHNKOB JOIMKHMKA Ha Be3gencTeme (0Tka3) apOMTPaXKHOro yNpaBnsoLWero, He NPUHABLLErO peLleHns No mx
3asBEHNIO.

33. MNpumMeHsasa nyHKT 5 ctatbm 142 3akoHa 0 GaHKPOTCTBE B YacTW MOCNEACTBUIA 3asBneHus TpeboBaHui
pabOTHUKOB MO UCTEYEHMN YCTAHOBIEHHOMO ab3auem TPeTbMM NyHKTa 1 TOM Xe CTaTbW CpokKa, CriedyeT UCXOAUTb
N3 TOrO, YTO 3TOT CPOK CYMTAETCH COOMIOOEHHBLIM, ECMM B €ro npeaenax apbutpaxHbIn ynpaBAstoWMA BKITHOYMIT
TpeboBaHne paboTHMKA B pEECTp UMK €CNx B 3TOT CPOK 3asiBIIEHNE O BKIIOYEHMM AaHHOro TpeboBaHus B peecTp
ObINI0 HanpaBneHo apbuTpaxkHomy ynpasnaoLwemMy paboTHMKOM NMBOo npeacTaButTenem paboTHUKOB OOIMKHUKA.

Kpome Toro, Heobxoammo y4duTbiBaTb, 4TO cornacHo absauy BTopoMy nyHkta 11 crtatbu 16 3akoHa o
OaHKpOTCTBE TPYyAOBbIE CMOPbI MEXOY AOIPKHUKOM W pabOTHMKOM [OSDKHWKA paccMaTpuBaloTCs B MOpsiAKe,
onpefeneHHoM TpyAoBbIM 3aKOHOAATENMbCTBOM U FPaXX4aHCKMM NpoLeccyarnbHbiM 3akoHO4aTeNnsCTBOM. B cBA3n
C 9TMM Ha TpeboBaHus paboTHMka 00 onnarte Tpyda WM BbiNfaTte BbIXOAHOrO nocobus He pacnpocTpaHsieTcs
npaswuno ab3aua ceabmoro nyHkta 1 cratby 126 3akoHa 0 TOM, YTO C AaTbl NPU3HAHMSA OOMKHMKA BaHKPOTOM BCe
TpeboBaHNsi KpeguMTOpOB MO [AeHeXHbiM obsisatenbcTtBaM, 00 ynnate o6s3aTenbHbIX MnaTexen, WHble
NUMYLLIECTBEHHbIE TpeboBaHWsi MOryT ObiTb NPeabsBMEHbl TONMbKO B XOA4E KOHKYPCHOro npou3BoAcTBa. B xope
KOHKYPCHOro Mpou3BOACTBa, a Takke mnbon apyronm npouenypbl GaHkpoTcTBa TpeboBaHuss pabOTHUKOB O
B3bICKaHUM C OOIDKHUKA 3a[O0IDKEHHOCTM MO onfaTte Tpyda WnM Bbinmate BbIXOAHOMO Mocobus He3aBUCMMO OT
JaTbl UX BO3HMKHOBEHMSI, B TOM 4MCre BO3HUKWIME A0 BO30yXaeHuss gena o ©OaHKpoTCcTBE, MOryT ObiTb
npeabsiBneHbl paboTHWUKaMuM B Cyd B nopsiake, onpedeneHHOM TpyAoBbIM U FpaXAaHCKMM npoueccyanbHbiM
3akoHogaTenbCTBOM. 1o Takum TpeboBaHWsIM (HE3aBUCMMO OT AaTbl BCTYMSIEHUS B 3aKOHHYKO cuny cyaebHoro
aKTa O B3bICKAHWM 3a[0JDKEHHOCTM MO HWM) B XoAe ntobor npoueaypbl GaHKPOTCTBA, KPOME KOHKYPCHOMO
NpoM3BOACTBA, [AOMYCTMMO OCYLLECTBIIEHME WCMOMHUTENBHOTO MPOU3BOACTBA C YYETOM [ANS  BHELUHEro
yrnpaBreHus NonoXxeHun absaua wecrtoro nyHkra 1 cratbn 94 3akoHa o GaHKpPOTCTBE.

Mpn BaHKpOTCTBE MHAMBMAOYaNbLHOrO NpeanpuHUMaTens TpeGoeaHua paboTHUKOB 06 onnarte Tpyaa wnu
BbinsiaTe BbIXOAHOrO NOCOGUS NPUMEHUTENBHO K NYHKTY 2 cTaTbl 212 3akoHa 0 6aHKPOTCTBE COXPaHSIT CUMY U
nocrie 3aBepLUeHNst KOHKYPCHOMO NMPOV3BOACTBA.

34. CornacHo absauy cegbMomy nyHkTa 1 ctatbm 126 3akoHa o0 BaHKpOTCTBE C AaTbl NPUHATUS CyoOM
peLLeHNst O NPU3HaHWM OOMKHUKa B6aHKPOTOM Bce TpeboBaHWsi KpEAUTOPOB NO AeHEeXHbIM obs3aTenbcTBam, 06
ynnate obs3aTenbHbIX MNaTexen, UHble UMYLLECTBEHHbIE TPeOOBaHUS, 32 WUCKIOYEHUEM TEKYLUMX NnaTexen,
yKasaHHbIX B NyHkTe 1 ctatbn 134 3akoHa, U TpeboBaHWi O MpuU3HaHWM NpaBa COBCTBEHHOCTU, O B3bICKAHWUU
MopanbHoro Bpega, 06 ucTpeboBaHMM MMYLLECTBA W3 YYXOro HE3aKOHHOrO BMAAEHUsi, O MNPU3HAHWUM
HEe4EeNCTBUTENbHBIMU HUYTOXHBIX CAENOK U O NMPUMEHEHWUU NOCMNEACTBMN MX HEOAEWCTBUTENbHOCTU MOTYT ObITb
npeabsBrieHbl TONbKO B XOA4€e KOHKYPCHOro Npou3BOACTBa.

B cBA3M C 3TMM B XOOe KOHKYPCHOro MNPOM3BOACTBA MOAMexaT NpeabsBreHM0 TOMbKO B gerne o
OaHKpPOTCTBE TakkKe BO3HMKLWIME OO0 BO3OyXAeHus 3Toro gena TpeboBaHMS KPEeOMTOPOB MO HEOEHEXHbIM
06s3aTenbCTBaM UMYLLIECTBEHHOIO Xapakrepa (o0 nepefade umyLLecTea B COGCTBEHHOCTb, BbINOMIHEHUM paboT n
oKasaHuM YCryr), KoTopble paccMmaTtpuBatoTca no npasunam cratbn 100 3akoHa o 6aHkpoTtcTBe. [Npu atom ans
uenen onpegeneHns KormMyecTBa rOMOCOB Ha coOpaHuMM KpeauTOpoB M pas3Mepa yAOBMETBOPEHUSI Takoro
TpeboBaHNs OHO NOANEXMUT NPU €ro PACCMOTPEHMMN OEHEXHOW OLIEHKE, CYMMa KOTOPOW YKa3biBaeTCs B PEECTpE.

O6xanoBaHue cyaebHbIX akTOB NO geny o 6aHKpoTcTBe

35. Tllpu nepecmoTpe cyaebHbIX akToB NO fenam O OaHKpOTCTBE CcreayeT Y4yuTbiBaTb, YTO
3aKoHOOATENbLCTBO NPefyCMaTPMBAET HECKONBKO PasfiuyHbIX NOPSAKOB 00XKanoBaHUs Takmx cyaebHbIX akToB.

35.1. Yactb 3 ctatbu 223 AlK P® npegycmaTpmuBaeT NopsaokK, A0MyCKaLWMn BO3MOXHOCTb 00XanoBaHus
cyaebHbIX akToB B CyA anennsiuyuoHHON MHCTaHUMW B TeYeHWe OecATVM OHEN CO OHS MX BbIHECEHWS; B pamKax
3TOro nopsigka BO3MOXHO Takke W ganbHenwee obxanoBaHue cyaebHbIX akTOB B KaCCaLMOHHOW M Hag30pHON
WMHCTaHUUSX.



[aHHbIN NOpsSOOK pacnpocTpaHseTcs Ha onpegernenus, obxxanoBaHne KOTopbix npegycmoTpeHo AMNK PO u
WHbIMK beaeparnbHbIMU 3aKOHaMU, PErynupytoLLmnMMmn BOMpPOCkl HECOCTOATENBHOCTU (6aHKpOTCTBA), OTAENBHO OT
cyaebHoro akra, KOTOPbIM 3aKaH4YMBaeTCs pacCMOTPEHUe aena no cywecTtsy (4actb 3 ctatbm 223 ATNK PO).

PaCCManMBaEMbIVI nopAaaoK pacrnpocTpaHAeTCAd, B HaCTHOCTU, Ha crieyruine onpeneneHna:

BblHECEHHOE MO pe3yribTaTaM pPacCMOTPEHUS 3asBreHUs O NpUBNEeYEHUN KOHTPOITUPYIOLLNX OOIMKHUKA L,
k oTBeTCTBEHHOCTU (NYHKT 8 cTaThmn 10 3akoHa o B6aHKpoOTCTBE);

06 yBenuyeHun MKCMpOBaAHHOW CYMMbl BO3HArpaxaeHns apbutpaxHoro ynpaensitowero (MyHKT 5 ctatbu
20.6 3akoHa o 6aHkpoTCTBE);

O MPU3HaHWUK NPUBREYEHNUsT apOUTPaXkHbIM YNpaBNSAOWMM NuL, Ans obecneyveHns cBoen AesTeNnbHOCTU U
(unun) pasmepa onnatbl UX ycnyr HEOBOCHOBaHHbIMU NMOO OTKase B TakoM NpuaHaHuu (MyHKT 5 ctaTteun 20.7
3akoHa);

O MpuBreYeHun apbuTpaxHbiM YynpaBnswoWUM vy ona obecneyeHuss CBOen [AesaTenbHOCTM U 00
YyCTaHOBMNEHUM pa3mepa onnatbl UX YCryr unm ob oTkase B yOOBMETBOPEHUM XxopaTancTBa apbuTpakHoro
ynpasnstoLero o6 nx npmeneveHun (NyHkT 6 ctatem 20.7 3akoHa);

O NPUHATUN Mep No obecne4veHuto 3aaBneHns unn ob otTkase B NPUHATUK Mep No obecneyeHunto 3aaBneHNs
(NyHKT 7 cTaTbn 42 3akoHa);

O BO3BpaLLEHUUN 3aABMNEHNS] O NMPU3HAHMM OOJMKHUKA HECOCTOATENbHbIM (6aHKpoTOM) (NYHKT 4 cTaTbn 44
3akoHa);

O MPUHATUM Mep No obecneyeHnto TpeboBaHMII KPeaUTOPOB Y MHTEPECOB JOIMKHUKA UNn 06 OTkase B UX
NPUHATMM (NYHKT 5 cTaTbn 46 3akoHa);

06 oTmeHe Mep no obecneveHuto TpeboBaHUA KPeaUTOPOB U MHTEPECOB AOIMKHUKA unu ob oTkase B UX
oTMeHe (MyHKT 4 cTtaTbu 46 3akoHa);

O MPUHATMN 0BecneYvnTenbHbIX Mep, OrPaHNYMBAIOLLMX OOMKHUKA B PACMOPSHKEHUN NpUHaANexawmm emy
MUMYLLLECTBOM, Unun o6 oTkase B ux npuHATUM (NyHKT 11 noctaHoBneHus MNneHyma Beicwero ApbutpaxHoro Cyaa
Poccunckon ®egepauun ot 23.07.2009 N 59 "O HekoTOpbIX BOMpocax NPakTUKM npumeHeHus depepanbHOro
3akoHa "O6 McnonHUTENLHOM NPOM3BOACTBE" B Crydae BO30YxaeHust gena o 6aHkpoTcTee");

BbIHECEHHbIE MO pe3ynbTaTaM PacCMOTPEHUS OOOCHOBAHHOCTU 3asiBNIEHWS O MPU3HAHWM  [OIHKHUKA
BaHkpoToM (NyHKT 3 cTaTbn 48 3akoHa 0 BaHKPOTCTBE);

06 yTBEPXOEHNM BPEMEHHOIO ynpaenstowero (MyHKT 4 ctaTeun 49 3akoHa);
O NPUOCTaHOBMEHMM NPON3BOACTBA MO Aeny o 6aHKPOTCTBe (cTaThs 58 3akoHa);

BbIHECEHHbIE MO pe3ynbTaTaM PacCMOTPEHUS apOMTPaXkHbIM Cy[OM 3asiBNIEHUN, XO4aTawmcTB U xanob B
nopsiake, yctaHoBneHHoM ctaTeamm 60, 71 1 100 3akoHa;

O TMpU3HaHUM  cAenkn  OOMKHUKa  HegeWcTBUTEeNnbHOW U (UNKn)  NPUMEHEHUM  MOCNeACTBUNA
HeLeNCcTBUTENbHOCTU caenku; o6 oTkasze B YAOBMNETBOPEHUW 3asiBNEHUST O MPU3HAHWW COEMNKU [OOIDKHMKA
HeaencTBUTENbHON (MYHKT 6 cTaTbn 61.8 3akoHa);

06 0cBOBOXOEHWUM UNN OTCTPaAHEHUU BPEMEHHOIO ynpasnstowero (NyHKTbl 3 1 4 ctatbn 65 3akoHa);

06 OTCTpaHEHUM PYKOBOAMTENS [OIMKHMKA UMW UCTIONHSIOLLETO ero 06s3aHHOCTY M O BO3MOXEHUM Ha NLO
UcnonHeHUs 06s3aHHOCTEN PYKOBOAMTENS JOIMKHMKA Uy o6 oTkase B 3TOM (NyHKTbl 4 1 5 cTaTbm 69 3akoHa);

0 3anpeTe MCnomnHsWwemMy 0693aHHOCTM PYKOBOAMTENSA OOIMKHUKA COBEpLUATb OMNpeAeneHHble COeNKn U
OEeVCTBUS UNn coBepLuatb Mx 6e3 cornacusi BpEMEHHOro yrnpasnsitoLero M ob oTkase B 3TOM (MYHKT 5 cTtaTbm
69 3akoHa);



006 OTCTpaHeHWN PyKOBOAUTENS AOMKHWMKA OT AOJMPKHOCTU UM 06 OoTkase B TakOM OTCTPaHEeHUW (MYHKT 2
ctatbu 82 3akoHa);

06 0CBOGOXAEHUM UNU OTCTPAHEHUN aiMUHUCTPATUBHOIO YNPaBMSIOLLEr0o OT UCMOMHEHUSI BO3MOXEHHbIX
Ha Hero obs3aHHoCTel B Aene o 6aHKpoTCTBe UM 06 oTkase B 3TOM (MyHKT 5 ctaTbn 83 3akoHa);

O pacCMOTpeHuWM cropa Mexay nuuamu, npeaocTaBMBLUMMKM  obecnevyenHne, W agMUHUCTPATUBHBLIM
yNpaBnsitoLLMM, KOHKYPCHBIMU KPEAUTOPaMMU, YNONTHOMOYEHHbIMY opraHamu (NyHKT 5 ctatbn 89 3akoHa);

00 yTBEpXAeHUN BHELLHEro ynpaensoLwero (MyHKT 4 ctatbn 96 3akoHa);

06 0cBOGOXAEHWMM BHELUHEro YnNpaBnsitoWEero OT UCMONHEeHUs 0B6A3aHHOCTEN BHELUHEro YynpaBnsioLLero
unmn ob oTkase B 3TOM (NYyHKT 2 cTatbn 97 3akoHa);

ob OTCTpaHeHNN BHELUHEero ynpasnawowero ot NCnofiHeHna 065a3aHHOCTEN BHELLUHEro ynpasndrwuwiero nnum
06 oTKkase B 9TOM (NYHKT 2 cTaTbn 98 3akoHa);

O NPU3HaHUW HeeWCTBUTENBHBIM NOSIHOCTLIO UMM YaCTUYHO NflaHa BHELUHEro ynpaBrneHust unm o6 oTkase
B 3TOM (MyHKT 6 cTtaTbn 107 3akoHa);

00 yTBEPXOEHUN KOHKYPCHOTO ynpasnstowero (nyHkT 1 ctaten 127 3akoHa);

06 yTBepXaeHWM nopsiaka U yCrioBuI NpoBedeHUS TOProB MO peanu3auun npeameTa 3amnora (MyHKT 4
ctatbu 138 3akoHa);

06 yTBEpXOEHUM MOpPsiOKA, CPOKOB W YCMOBWUW Mpodaxu MMyLLecTBa AOfKHMKA (NyHKT 1 ctatbm 139
3akoHa);

06 0CBOBOXAEHUN KOHKYPCHOrO  yMnpaBnsAloWero OT  UCNOMHEHUs 0BA3aHHOCTEN  KOHKYPCHOMO
ynpasnstoLLero unm ob otkase B aToM (NyHKT 3 cTatbu 144 3akoHa);

06 OTCTpaHEeHMU KOHKYPCHOMO YMpaBMsioLWero OT UCMOMHEHNst 06513aHHOCTEN KOHKYPCHOTMO YNpaBrisoLwero
unu o6 oTkase B 3ToM (NyHKT 3 cTaTbn 145 3akoHa);

BbIHECEHHOE MO pe3ynbTaTaM PacCMOTPEHUST 3asiBNEHNIA KOHKYPCHOMO YNpaBnsioLLero, NpeayCcMOTPEHHbIX
ctaTeen 148 3akoHa o 6aHKpoTCTBE (MYHKT 8 3TON CTaTbK);

0 3aBepLUeHNM KOHKYpCHOro npoussoacTtsea (MyHKT 1 ctaTbm 149 3akoHa);
06 oTKa3e B yTBePXXOEHUN MUPOBOro cornalueHus (NyHkT 3 ctaTen 160 3akoHa);
0 BO30OHOBNEHWM NPOM3BOACTBA No Aeny o 6aHkpoTcTBe (NyHKT 1 cTtaTtbh 163 3akoHa);

0 pesynbTaTax pPacCMOTPEHUs 3asiBIEHNSI O PACTOPXKEHUW MUPOBOFO cornaileHust (NyHkTol 4 n 5 ctatbu
165 3akoHa);

00 MCKNIDYEHNN NMYLLLECTBA rpaxaaHnHa U3 KOHKYPCHON Macchl unm 06 otkase B 9ToM (NyHKT 2 ctatbu 205
3akoHa o 6aHKpoTCTBE).

35.2. [pyro nopsgok yctaHoBneH nyHkTom 3 ctatbn 61 3akoHa o GaHkpoTCcTBE M npegycmaTtpuBaeT
BO3MOXHOCTb OGXanoBaHWsi CyAebHbIX akToB B apOMTPaxHbIi Cyd anennsumMOHHOW WHCTaHuuM B TeyeHue
yeTblpHagUaTM OHEeN CO OHS UX BbIHECEHWS; MO pe3ynbTatamM pacCMOTpeHus amnobbl cyn anennsiuMoHHON
WHCTaHLUN B Te4eHne YeTblpHaguaty AHen NpyHUMaeT NoCTaHOBMNEHNE, KOTOPOE SIBMSIETCS OKOHYaTENbHbIM; NPy
3TOM MepecMOoTp NOCTaHOBMEHUS Cyda anenfsiuMoOHHON MHCTaHUMM B MOPSAKE KacCauMOHHOro Npov3BoACcTBa B
paMKax Takoro mnopsiaka 3akOHOAATEeNnbCTBOM He NpPeAyCMOTPEeH; B pamkax 3TOro nopsiaka BO3MOXHO
AanbHeviwee obxanoBaHne cyaebHbIX akToB B HaA30PHOM Nopsiake.

Ana npuMeHeHVs cofepXallmuxca B nNyHkTe 3 ctaTtbM 61 3akoHa O GaHKPOTCTBE NpaBun HeobXxoaumo
cobntofeHe OByX YCrOBUiA OTHOCUTENBHO ONpederneHuii cyaa, a UMEeHHO: B OTHOLUEHWW HUX He YCTaHOBIeHa



BO3MOXXHOCTb 0GXXanoBaHus 1 3Tu onpegeneHuns He npegycmoTpeHbl AMNK PO.
[aHHbBIN NOPSIAOK pacnpoCTpaHAEeTCs, B HaCTHOCTU, Ha onpeaeneHuns:

O MNPU3HaHWM HeOeWuCTBUTENbHbIM peLUeHNs CcobpaHns KpeauTopoB unn o6 oOTkase B NPU3HaHUK
HedenCTBUTENbHbLIM peLleHns cobpaHns KpeamTopos (NyHKT 5 ctatbn 15 3akoHa);

0 HasHa4YeHUW 3KCMnepTu3bl UM 06 oTkase B ee HasHa4deHuu (MyHKT 2 ctaTbu 34 n nyHkT 3 ctatbu 50
3akoHa);

O NPUHATUM 3asBNEeHNs O NPU3HaAHUM OOIMKHMKA 6aHKPOTOM (NYHKT 2 cTaTbn 42 3akoHa);
00 oTKa3e B NPVHATUN 3as9BNIEHNs O NPU3HAHUW AOIMKHMKA 6aHKpoTOM (cTaThs 43 3aKkoHa);

006 ya0oBneTBOpeHnn 3asBNeHns 0 HaMmepeHun nnm ob oTkase B yOOBNETBOPEHUM Takoro 3asBrneHns (MyHKT
5 ctaten 71.1, nyHkT 5 cTtaTtbm 85.1, nyHKT 5 ctaTbn 112.1, nyHKT 4 cTtaTbn 113 1 NyHKT 5 cTaTbn 129.1 3akoHa);

O Npu3HaHMM TpeboBaHWI KPeOAUTOPOB YAOBETBOPEHHbLIMM (MOraweHHbIMM) NMnMbo o6 OoTkase B TakoMm
npu3HaHuu (NyHKT 11 ctatbn 71.1, nyHkT 11 ctaTteun 85.1, nyHkT 11 ctatbm 112.1, nyHKT 12 ctatbn 113 1 nyHKT 11
ctatbn 129.1 3akoHa);

O BHECEHUN U3MEHEHUN B rpadiuK noralleHnst 3af0IMKEHHOCTU (NYHKT 4 cTaTbn 85 3akoHa);
0 BBEOEHWM UNn NpoanieHnm cpoka BHELLIHEro ynpasneHus (NyHKT 2 ctatbn 93 3akoHa);
O COKpaLLeHUn Cpoka BHeLUHero ynpasneHns (nyHKT 3 ctatbn 93 3akoHa);

06 oTkase B yTBEPXAEHMM OTYETa BHELLUHEro YNpasnsloLLero; 0 nepexoie Kk pacyeram c kpegutopamu (
ab3aubl TPeTU 1 NATLIN NyHKTa 6 cTatbn 119 3akoHa);

0 NPOAJIEHNN CPOKa KOHKYPCHOro npomnssoAdcTea (NyHKT 3 ctatbh 124 3akoHa);

06 06s3aHMM BHECTM Ha Oeno3uTHbIM CYET cyaa AeHeXHble cpeicTBa B pasmepe, OOCTAaTOYHOM ANnd
noraweHnss pacxogoB no pgeny o OaHkpoTcTBe (nMyHKTbl 14 1 16 nocTtaHoBnewus [neHyma Beicwero
ApbutpaxHoro Cyna Poccuickon ®egepauum ot 17.12.2009 N 91 "O nopsigke noraweHuss pacxodos Mo geny o
OaHkpoTtcTBe");

O NepeynucrneHun OeHeXHbIX CpeacTB C Oeno3uTHOro cveta cyaa (NyHKT 26 nocTtaHoBneHus [MneHyma
Boicwero ApbutpaxHoro Cypa Poccuiickon ®epepaummn ot 30.06.2011 N 51 "O paccmoTpeHun pen o
GaHKpOTCTBE MHAMBUAYANbHbIX NpeanpuHumarenen”).

35.3. B pamkax crnegytoulero nopsgka cygebHole aktbl obxanytotca no obwmm npasunam AlK P, B Tom
yncne pasgena VI. K nx obxanoBaHuio He npuMeHsitloTcs Yactb 3 ctatbn 223 AlNK PO n ctathsa 61 3akoHa o
OaHKpoTCTBE.

[daHHbI NOPSAOK pacnpocTpaHseTCa Ha cyAebHble akTbl, ykasdaHHble B NyHkTe 1 crtatbu 52 3akoHa o
BaHKpPOTCTBE, NOCKOMbKY OHW MPUHUMAKOTCS CyAOM MO pe3ynbTaTtam pacCMOTpeHus aen o BaHKpoTCTBe, TO eCTb
aTumMun cyaebHbiMm aktTamu gena o OaHKpPOTCTBE 3akaH4MBalTCA MO cyuwlectBy. VcknioyeHuem sBnsietcs
onpefeneHne O BBEAEHUN BHELIHEro YnpaBlieHWs, MOCKONbKY BHECEHHbIMW ®PedepanbHbIM 3aKOHOM OT
30.12.2008 N 296-®3 nonpaBkamu B MyHKT 2 ctatbu 93 3akoHa O OaHKPOTCTBE MPEeAyCMOTPEHO, YTO Takoe
onpegeneHne MoxeT ObiTb 0OOXanoBaHO B MOPSAKe, YCTAHOBMEHHOM MNyHKTOM 3 cTatbum 61 3akoHa o
DaHKkpoTCTBE.

35.4. OnpegeneHve 00 yTBEPXAEHUM MMPOBOrO COrMalleHus B Aene o OaHKpPOTCTBE He MNOANEXUT
obxanoBaHW0 B anennsumMoHHom nopsiake. CornacHo vactu 8 crtatbum 141 AINK P® onpegenenne 06
YTBEPXKAEHMM MUPOBOIO COrnalleHns NoANeXUT HeEMeaTEHHOMY UCMOJTHEHUIO U MOXET ObITb 06XanoBaHo B Cyq
KaCCaLMOHHOW MHCTaAHUUKN B TeYeHne MecsiLa CO AHS BbIHECEHUS onpefeneHns, a Takke B nopsiake Hagsopa.
[aHHOe npaBmnno NPMMEHMMO K MUPOBbLIM COrfalleHnsiM no genam o 6aHKPOTCTBE B COOTBETCTBUM C YacTbio 1
ctaTtbu 223 AlK P®, nockonbky 3akoHOM 0 6aHKpOTCTBE He npegycMaTpuBaeTcs ocobeHHOCTen obxanoBaHus



Ha3BaHHOTO onpeAeneHus, a genaetcsa oTcbifika Kk o6wmm npasunam AlNK PO (nyHKT 1 ctatbn 162 3akoHa).

36. B vactm 2 cratem 290 AIMNK P® npeaycmMoTpeH COKpaLLEHHbIA CPOK PacCMOTPEHUSI CYOOM
KacCauMOHHOM MWHCTaHUuMK >xanobbl Ha onpegeneHve cyda anesnsuMOHHOW MHCTaHUMM O BO3BpaLLeHuM
anennsiuMoHHON Xamnobbl M Ha Apyrve onpefeneHusl, NpenaTCTBYOWME [anbHEWWeMy [OBWXEHWUIO fena.
YKasaHHbIN COKPALLEHHbIN CPOK pacnpoCTpaHAETCa Takke Ha onpefenieHus cyga anesinsuMoOHHON UHCTaHLMK,
MpUHATbIE B pamKax gena o GaHKpoTCTBe WM MpensTCTBYOWME AanbHeneMy OBWKEHWI0 NpOou3BOACTBa Mo
TpeboBaHuio, Xanobe, 3adBneHno, B TOM YuChe fanbHenwemy OBMKEHUIO NponssBoacTBa No 060cobrneHHoOMyY
cropy.

37. Beuay cneuundmkm cygebHbiXx akToB O BBeAeHWUM npouenyp 0aHKpOTCTBA MX MCMOSTHEHUE HE MOXeT
ObITb NPUOCTAHOBIEHO NO NpaBunam craten 283 unu 298 AlK PoO.

38. B cuny absaua 4yetBepToro nyHkta 3 ctatbn 149 3akoHa 0 GaHKpPOTCTBE OOXanoBaHue onpeaeneHus
cyda O 3aBepLUEHNM KOHKYPCHOro NpOM3BOACTBA NPMOCTaHAaBMBAET UCMOMHEHNE 3TOMO ONpeaeneHus.

CnegnyeT yunTbiBaTh, YTO JaHHast HOPMa KacaeTcs TONbKO 0BXanoBaHUst 4aHHOro onpeaeneHns B nopsiake
anennsauMoHHOro NPOU3BOACTBA; OBXanoBaHWe e ero B Cy/ KacCaLlMOHHON UM HAA30PHON MHCTaHLMKU CaMo Mo
cebe He npuocTaHaBNMBAET ero UCMOMHEeHWs, HO Takoe MPUOCTaHOBMNEHWE BO3MOXHO NO npasunam crarten 283
nnu 298 ANK Po.

39. MNpaBuna, yctaHoBneHHble crtatbamu 181 n 273 AlK P®, o gonyctMmoctu obxanoBaHws B CyA
KacCauMOHHOMW WHCTaHuMM B cnydae, ecnu cyd anennsumMoHHONW WHCTaHuMM OTkadan B BOCCTaHOBMEHUM
NPOMyLLEHHOro cpoka nofayn anennsuumoHHON >Kanobbl, MPUMEHSIOTCA Takke K 06XanoBaHWIo onpeaeneHun,
MPUHATBIX B paMkax Aena o 6aHKpoTCTBe MO pesynbTataM paccMoTpeHuss 060cobneHHoro cnopa, B TOM yucne
onpeaeneHuin ob yctaHoBneHnn TpeboBaHnin KpeanToOpPOB, O NPU3HAHUN He4EeVWCTBUTENbHLIMW CAEMOK U T.M.

40. TMonHomoumMsi apOMTpakHOro cyda anennsuMoOHHON WHCTaHUMKM NpW  paccMOTPeHuM xanob Ha
onpeferneHnsi, MPUHSTbIE B paMKkax Aena o 6aHKpOTCTBE MO pe3ynbTaTam paccMoTpeHus 060cobreHHOro crnopa
Mo cyuwectsy, B TOM u4ucrnie onpegeneHuss o6 ycraHoBneHun TpeboBaHW KpeauTopoB, O MNPU3HAHWM
HeJeNnCcTBUTENbHbIMU CAENOK U T.M., onpeaenstoTcsa ctatben 269, a He YacTbto 4 ctatbn 272 ATK PO.

Mpoune Bonpockbl

41. B cuny nyHkta 3 cratbum 126 3akoHa o GaHKpPOTCTBE NpPenCcTaBUTENU COOCTBEHHMKA WMYLLECTBA
OOIDKHMKA - YHUTapHOro NpeanpusAtus, a Takke yypeauTernen (y4acTHUKOB) AOIDKHMKA B XOAE€ KOHKYPCHOrO
npounssoAcTBa obnagaroT npaBamu nuu, y4acTBYOLWMX B Aerne 0 6aHKpoTCTBe.

B cBs3M C 3TMM OHW, B 4aCTHOCTU, MOryT obxanosaTb U cy,u,e6Hb|e aKTbl, NpuUHATbIE OO0 npouenypbl
KOHKYPCHOIo npou3BoacTBa, a TakKkKe peweHune O MNpusHaHnm OOJDKHUKa 6aHKpOTOM B npegenax obwmx
npoueccyalribHbIX CPDOKOB Ha UX obxxanoBaHue.

42. Ecnu B cypgebHom 3acefaHum Obina obbsiBrieHa TONbKO PE30NI0TUBHAS 4YacTb CyoebGHOro akta o
BBEeZEeHWUM npoueaypbl, NpUMeHseMow B aene o 6aHKpOTCTBe, YTBEPXKAEHUN apOuTpakHOro ynpasnsioLLero nméo
OTCTPaHEeHUM WU OCBODOXAEHUN apPOUTPaXKHOIO YMPaBMSIIOWEro OT WCMOMIHEHUSA BO3MOXEHHBIX Ha HEero
00s13aHHOCTEN, NPOANEHMN CpOKa KOHKYPCHOro NMpOM3BOACTBA MMM BKIOYeHUM TpeboBaHus B peecTp (4acTb 2
ctatby 176 AlK P®), To gaTtoii cOOTBETCTBEHHO BBEAEHUSI Mpouenypbl, BO3HUKHOBEHMS NMOO MpekpalleHus
MOMHOMOYMI apOMTPaXXHOrO YNpaBnsAKoLEero, NPoaneHns npoueaypbl UnNu BKAOYeHUs TpebosaHus B peectp
(BO3HMKHOBEHMSA NpaBa ronoca Ha cobpaHuu kpeanTopoB) ByaeT faTa o6bABNEHNS Takon PEe30NOTUBHON YacTu,
npu 3TOM CpPOK Ha obXanoBaHWe 3TOro cynebHOro akTa HayHeT Teyb C AaTbl WU3roTOBMIEHWSI €ro B MOSTHOM
obbeme.

Jlo W3roToBMEHWs YyKasaHHbIX CyAebHbIX akToB B nonMHOM o6beme cya o6s3aH Mo  3asBNEHUIo
3aMHTEPECOBaHHbIX B 3TOM Y4acTBYOLIMX B Aene 0 6aHKPOTCTBE NULL He3aMeanuTenbHO BbiAaTh UM 3aBEepPeHHble
CYyOOM KOMWM WX pPes3oioTUBHBLIX 4YacTel. TakMe Konuu SABNSAKTCA [O0CTaTOYHbIMM, B 4YacTHOCTU Ans
YOCTOBEPEHMS1 MONTHOMOYMIA apOUTpaXKHOro ynpaBnslowWero, B TOM YMcle Ha pacropshkeHue cpeacTBamu Mo
GaHKOBCKOMY CYeTY JOIDKHUKA, a Takke AN YAOCTOBEpPeHWsl NMofHOMOYMS KpeauTopa rofiocoBaTb Ha cobpaHum
KpeaMTOpOB.



B ocTtanbHbIX criyyasix npumeHsoTesa obwme npasuna AlNK PO o gate npuHaTtus cynebHoro akta (ab3au
BTOPOW Yacth 2 ctatbn 176).

43. TlockonbKy paccMoTpeHue B xofe HabnogeHusl MCKOB WUMYLLECTBEHHOIO XapakTepa, UCTLOM WUnu
OTBETYMKOM MO KOTOPbIM SIBASAETCA AOIMKHMK, B TOM YNCIE PACCMOTPEHME YKa3aHHOro B MyHKTe 28 HacTosLwero
NMOCTaHOBIIEHMS MCKa B OOLLEM Mopsiake mnocne BBeAeHUs HabnwodeHusl, MOXeT UMETb 3HadeHue Ans gena o
0aHKpOTCTBE, paccMaTpuBalOWLMA ero cyg Mo CBOENM WHWUMATMBE WU MO  XO4aTauCTBY BPEMEHHOro
ynpaenswowero nnbo [OMKHUKA MpUBEKaeT BPEMEHHOro YMNpaBnsiloLEero K y4yacTuio B [ene B KayecTBe
TPeTbero nuua, He 3asBISIIOLLErO CAMOCTOSITENbHbLIX TPeOOBaHUA OTHOCUTESNBHO NpeaMeTa cropa, Ha CTOpPOHe
JomkHuka (ctatba 51 AlNK P®). MNMpu paccMOTpeHUn TakMx UCKOB crielyeT Takke MMeTb B BuAy, YTO nocre
BBEAEHMS HabMNAeHNs B OTHOLUEHMU OOJPKHMKA MPU3HAHME PYKOBOAWUTENEM LOIDKHMKA UCKa WM ero otkas oT
ncka MOryT HapyLUUTb MHTEPEChl APYrnX KPeAUTOPOB; B 3TOM CIly4ae OHWU He AOIMKHbI MPUHUMATBLCA CyAoM (YacTb
5 ctatbun 49 ATK PO).

Ha ocHoBaHumu nyHkTa 3.2 ctaTbu 64 3akoHa O GaHKpPOTCTBE He MNo3gHee NATHagUaTW OHEW C paThl
YTBEPXKAEHUSA BPEMEHHOIO YMNPaBMSOLLEro PyKOBOAUTEMb [OMMKHMKA (@ npyu OaHKPOTCTBE MHAMBUOYAIbHOMO
npeanpuyHMMartenst - caM OOMMKHMK) 00s3aH NpenoCcTaBUTb BPEMEHHOMY YMPaBMSOWEMY W HanpaBuTb B
apbuTpaxHbI cyq, paccMaTpuBaroLwmi geno o 6aHKpoTCTBE, cBefeHus 000 Bcex cyaebHbix pa3bupaTenbcrBax
UMYLLLECTBEHHOIO XapakTtepa, Y4YaCTHUMKOM KOTOpPbIX SABASETCA AOJMPKHUK; NpW BO3HWKHOBEHMM BMOCMNEACTBUM
HOBbIX NOAOBHLIX CNOPOB OH 06513aH B pa3yMHbIA CPOK MHADOPMMPOBaTb 06 3TOM BPEMEHHOIO YNpPaBnaoLLErO U
apbuTpaxHbIN cyd, paccMaTpuBaroLmi geno o 6aHkpoTcTee. B cnyyae HapylleHus ykasaHHbIX 0093aHHOCTEN Ha
PYKOBOOUTENS AOIMKHUKA (LOIDKHUKA-rpaXKaaHuHa) MOXeT ObITb HaMoXeH wTpad Ha OCHOBaHUKM YacTun 5 ctaTbm
119 AlNK Po.

44. CornacHo nyHkTy 1 ctatbm 36 3akoHa o GaHKPOTCTBE NPEACTaBUTENSAMMU TpaXgaH, B TOM 4ucre
UHOuBMAYanbHbIX nNpeanpuHUMartene, U opraHusauui, SBMASKOWUXCH nuuaMy, yyacTBywLWUMUM B Aene o
GaHkpoTCcTBE MNM B apbuTpaxHOM npouecce No geny o 6aHKpPOTCTBE, MOryT BbICTyNaTb ftobble 4eecnocobHble
rpaxgaHe, nMmewwme HagnexawmMm obpasom odOpMIIEHHbIE MOSIHOMOYMS Ha BedeHue Aena o 6aHKpOTCTBE.
lNyHkTOM 4 9TOM Xe cTaTbM onpedeneHo, YTo MOSIHOMOYMS OPYruX npeacTaBuTeNnen Ha BedeHwe aena o
BaHKkpoTCTBE B apbuTpaxHOM cyde AOMKHbl ObiTb BblpaXeHbl B JOBEPEHHOCTU, BblAaHHOW U OHOPMIEHHOW B
COOTBETCTBMM C (bedepanbHbIM 3aKOHOM, a B Chnyyadx, NpedyCMOTPEHHbIX MeXAyHapOoaHbIM [OroBOpOM
Poccuiickon deaepaLmm unu cegepansbHbiM 3aKOHOM, B MIHOM JOKYMEHTE.

B cuny ykasaHHbIX HOPM MOSMIHOMOYMS Ha BegeHue gerna o 6aHKpPOTCTBE AOMMKHbI ObITh creumanbHO
OroBOPEHbl B JOBEPEHHOCTU; AOBEPEHHOCTb Ha BeAeHue Aen B apbutpaxHbiX cydax, He coaepaliasi Takoro
crneumanbHOro ykasaHusi, He NpefocTaBnsAeT YNOMsHYTbIX nonHomounn. OpgHako TpeboBaHMe kpeguTopa B
nopsigke ctaten 71 nnn 100 3akoHa 0 6aHKPOTCTBE MOXET ObiTb NOANUCAHO U NPEABSBNEHO NULIOM, UMEKOLLUM
oOLLyt0 JOBEPEHHOCTb Ha BedeHuWe Aen KpeauTopa B apObuTpaxHbIX cydax C MpaBOM MOAMUCAHMSA MCKOBOMO
3aaBneHns (Yactb 2 ctatbn 62 AlMNK PO).

Kpome TOro, B cuny absaua BToporo nyHkta 1 cratbu 37, nyHkta 2 ctatbn 40 un ab3aua BTOPOro nyHkTa 2
ctatbn 150 3akoHa o GaHKpPOTCTBE B LOOBEPEHHOCTM Ha BedeHWe Aena o OaHKPOTCTBE AOMKHbl ObiTb, B
4YaCTHOCTU, CrleLmanbHO OrOBOPEHbI NPaBo NpeAcTaBUTENdA Ha MOAMUCAHWE 3aABIEHNSI O MPU3HAHUKU OOMMKHMKA
BGaHKPOTOM M Ha rofIoCOBaHUE Mo BONPOCY 3aKMOYEHNS MUPOBOTO COrMaLLEHuUs.

I'Ipvl nocrtynneHmn B pOeno o 6aHKp0TCTBe npoueccyanbHOro AOKyMeHTa, noAnnCaHHOro nuuom, He
UMEIOLLMM NOSTHOMOYMIA Ha BedeHue gena o 6aHKpOTCTBe, cnenyet MMeTb B BMAy, YTO MMeKLlee Haanexawnm
o6pa30M OCbOpMJ'IeHHbIe NOoJIHOMOYNA Ha BedeHne Takoro gena nmuo Brpase B noboe BpemMA OD,OGPVITb paHee
coBepLUeHHble HeYyrnoJsIHOMOYeHHbIM JTULOM MnpoLueccyalibHble OencTBus.

45. B cuny yactm 2 cratbu 223 AlNK P® gena o 6aHKpOTCTBE paccMaTpuBalOTCA Cyaben eanHONUYHO,
ecnn nHoe He npegycMoTpeHo ctaTben 17 atoro Kogekca.

B cootBetcTBUM ¢ nyHKTOM 5 yactu 2 ctatbu 17 AMNK P® B cyge nepBon MHCTaHUUWM KonnernanbHbIM
COCTaBOM CyAen paccMaTpuBaloTCa [fena, pelleHus O KonnerManbHOM pacCMOTPEHUUM KOTOPbIX MPUHSATHI
npeacenatenem cygebHOro coctaBa B CBA3M C MX OCODOW CMOXHOCTbIO Ha OCHOBaHWM MOTUBMPOBAHHOIO
3asBreHns cyabu.

46. MNpun paccmoTpeHnn gena o 6aHKPOTCTBE B Cyae NepBOM MHCTaHLUMKM BCE BO3HMKaKOLME B ero pamkax (B



TOM 4yucrne B pamMkax Bcex 060COOMeHHbIX CMOPOB) BONPOCH! NoAnexaT paspeLleHntio OOHMM M TeM Xe Cyaben
unn coctaBom cyga (4actb 2 ctatbn 18 AINK P®) c 3ameHon cyabu Mnu OQHOIO U3 Cydew B YCTaHOBMEHHbIX
3aKoHOM cnyyasx (4actm 3 - 5 Tom xe cratbu). OgHako B crnyvae HeoBXOAMMOCTU C YY4EeTOM Harpysku u
cneumnanusaumm cygew paccMmoTpeHve TpeboBaHuin kpeautopoB (ctatbn 71 m 100 3akoHa o GaHkpoTcTBE),
3asBneHn 06 ocnapmBaHuM caenok (ctatbs 61.8 3akoHa) n TpeboBaHUIN, NPeAYCMOTPEHHbBIX NMYHKTOM 1 cTaTbu
201.8 3akoHa, MOXeT OCYLeCTBNATLCA He TOMbKO CyAbeW unyM COCTaBOM CyAda, paccmaTtpusalowyMm Aeno o
BaHKpOTCTBE, HO M NIOOLIM APYrMM CyAbew TOro Xe CyAa; Takoe pacCMOTPEHME He SBNSeTCH 3aMeHON CyAby.

47. B cuny nyHkta 3.2 ctatbk 64 3akoHa o 6GaHKpOTCTBE He NO3gHee NsATHaguUaTM OHen c aathbl
YTBEPXKAEHUS BPEMEHHOrO YMpaBMsOWEro pPykoBOAMTENb [OOMKHMKA 00s13aH NpefocTaBUTb BPEMEHHOMY
yNpaBnsioWEMY W HanpaBuTb B apOWUTPaXHbIA Cyhd, paccMaTpuBalolWMi gerno O OaHKpOTCTBE, NepeyveHb
UMyLLEeCTBa AOSMKHWKA, B TOM YMCIE WMMYLLECTBEHHBLIX MpaB, a Takke OyxranTepCckMe U WHble OOKYMEHTHI,
OoTpakaloLLmMe SKOHOMUYECKYI0 AEeATENbHOCTb OOIDKHMKA 3a TpU roga A0 BBEAEHWSI HAGNOOEHUS; eXXeMeCsIHHO
pykoBoguTenb [OOMKHMKA 00583aH WHMOPMUPOBATL BPEMEHHOro ynpasndwwero u apbutpaxHbin cya,
paccmaTpuBatoLLunin Aeno o 6aHKpoTCTBE, 06 N3MEHEHUSIX B COCTaBE MMYLLLECTBA OOMKHUKA.

CornacHo ab3auy BTOpomy MyHKTa 2 cTaTbh 126 3akoHa 0 GaHKPOTCTBE PYKOBOAUTENb AOIMKHMKA, a Takke
BPEMEHHbIN ynpaBnsaoLwWwmn, agMUHUCTPATUBHBIN YNPaBNAoLWNA, BHELLHWIA YIPaBNAoLWMIA B TEYEHNe Tpex AHEN C
AaTbl YTBEPXOAEHUS KOHKYPCHOro ynpasnstowero obssaHol obecneunTb nepepady Oyxrantepckod M UHOM
OOKYMeHTauMM JOIMKHMKA, NevaTen, WTaMnoB, MaTepuarbHbIX U MHbIX LEHHOCTEN KOHKYPCHOMY YNpasnstoLemy.

A63au yTpatun cuny. - lNMocrtaHoenexnune NneHyma BepxosHoro Cyga P® ot 21.12.2017 N 53.

48. Mpwn paccMOTpeHMM xanobbl Ha gencTteusa (besgencTene) apbutpaxkHoro ynpaenstoulero (ctates 60
3akoHa o GaHKpOTCTBE) cydam criegyeT yyuTbiBaTbh, YTO OTCTPaHEHME UM OCBOOOXOEHME YNPaBrisOLLErO,
aenictBus  (6e3dencTBMe) KOTOPOro OOXamylTcs, Kak M BBEAEHME HOBOW npouenypbl 6HaHkpoTcTBa C
YTBEPXXAEHMEM TOTO XK€ UMK APYroro nvua ynpasnsilolwuM B HOBOW npoleaype, camu rno cebe He NpensaTcTBYHOT
paccMOTPEHUIO 3TOW XKanobbl, a Takke NepecMoTpy NPUHSITLIX MO Hell cyaebHbIX akToB B Cydax anennsiuMoHHOMN,
KacCauMOHHOW WU HaA30pHOW MHCTaHuMn. B paccmoTpeHun ynomsiHyTomn >xanobbl ¢ npaBamu y4acTBYHOLLEro B
Jene nvua y4acTBYIOT Kak NPEXHUIA, Tak U HOBbIN apbuTpaxkHble ynpasnstowme.

OpgHako HeobOxooumMo wuMeTb B BuAy, 4YTO xanoba Ha pgenctBus (OesgeinictBue) apOUMTpaXKHOro
YMNpaBnsioLEero MoXeT ObiTb NO4aHa B apOUTpaXKHbIN Cya B TeveHme obLLEero cpoka UCKOBOW AaBHOCTU (CTaTbs
196 'K P®) no 3aBepLUeHNss KOHKYPCHOrO NPOM3BOACTBA UMK NpekpaLleHus Npon3soacTea no aeny.

49. Mo cmbicny ctatbn 13 3akoHa 0 DaHKpOTCTBE COOOLLEHME O NPOBEAEHMN COOpaHMsa KPeaMTOPOB Takke
HanpaenseTca B cyA, paccmaTpuBalOWnin geno o GaHKpOTCTBE, B NMOPSAKE U CPOK, YCTAHOBMEHHbIE MYHKTOM 1
9TON CcTaTbMU.

50. CornacHo nyHkTy 2 ctatbk 124 3akoHa o 6aHKpOTCTBE KOHKYPCHOE NPOM3BOACTBO BBOAUTCSI HA CPOK A0
LIEeCTN MecsLIeB; CPOK KOHKYPCHOrO NMpPOM3BOACTBA MOXET MPOANeBaTbCA MO Xo4aTancTBy Nvua, y4acTBYHOLLErO
B Aere, He boree Yyem Ha LeCcTb MeCcsLEB.

CpOK, Ha KOTOprVI nepeoHa4varibHO BBOAUTCA KOHKYpPCHOE Npou3BOACTBO, YKa3blBaeTCA B pelleHun o
NPpU3HaHUMN OOJKHUKa 68HKpOTOM N ncHncndaeTcda € Aatbl NPUHATUA TaKoro pelueHuA (a B Cny4ae oTAelibHOro
06bSABMNEHMSA €ro DQSOHIOTMBHOVI 4acTu - C AaTtbl ee 06'bﬂBJ'IeHVIFI).

Camo no ceGe MCTeYeHWe cpoka KOHKYPCHOTO MPOM3BOACTBA He BrieyYeT HU 3aBepLueHUs KOHKYPCHOro
NPOM3BOACTBA, HU MPEeKpalleHMsl NMONMHOMOYMIA KOHKYPCHOIO YNpaBnsaioLero, KOTopblii NpoaoKaeT COXpaHsATb
CBOW MOJTHOMOYMS!, B TOM YMCIE MO PacnopsiKEHUIO MMYLLIECTBOM JOIPKHUKA (BKMOYas NpaBo pacropskaTbest
CYETOM JOIIKHUKA).

[Mpu onpegeneHun unu NpPoASsIEHNUM CpOKa KOHKYPCHOrO MPOWM3BOACTBA CyAd OAHOBPEMEHHO HasHadaeT
cynebHoe 3acefaHue Ons pelleHus BONpoca O ero NpoAarieHny unm 3aBepLleHn, KOTOPOe OOMKHO COCTOSIThCA
3abnaroBpeMeHHO OO AaTbl MCTEYEHUS] CPOKA KOHKYPCHOTO MPOW3BOACTBA; B Criydae MPOANEHUS] CPOKa HOBBIN
CPOK Ha4YMHaeT MCUYUCNATbLCA C AaTbl OKOHYaHusA npexHero. K cynebHomy 3acefjanuio, Ha koTopoM byget
paccmaTpvMBaTbCA BOMPOC O MPOAJSIEHMM WM 33aBEPLUEHUN KOHKYPCHOTO MNPOW3BOACTBA, apOUTPadkHbIN
ynpasnswowmn obssaH 3abnaroBpemeHHo (4actm 3 u 4 crtaten 65 AMNK P®) HanpaBuTb Ccyay M OCHOBHbIM
yyacTHMKam fena o 6aHKpOTCTBE OTHET B COOTBETCTBUM CO cTaTbsiMu 143 unum 149 3akoHa o BaHKpoTCTBE.



OnpegeneHve cyga O NPOASEHWM CPOKa KOHKYPCHOrO MPOWM3BOACTBA OOMKHO OblTb MOTUBUMPOBAHHBIM (
Yyactb 3 ctatbu 15 ATK P®).

CneayeT yuntbiBaTh, 4TO cTaTbhs 28 3akoHa 0 6aHKPOTCTBE He coaepXuT TpeboBaHus 06 06s3aTenbHOM
onybnukoBaHum u BKMoYeHUN B EavHbI dbegepanbHbIl peecTp cBefeHuid 0 OaHKpOTCTBE MHopMauum o
NPOANEHNN CpOKa KOHKYPCHOMO NPOM3BOACTBA.

Heob6xoammo Takke UMEeTb B BUAY, YTO B UCKMHOUYUTENBHBIX CryYasix BO3MOXHO HEOQHOKpaTHOe NpoaieHne
CpOKa KOHKYPCHOrO MPOW3BOACTBA, B YaCTHOCTM €CNi 3TO HEOBGXOAMMO AN peanusauun MMYLLEeCTBa AOMKHUKA,
3aBEpLUEHUS] PaAcYETOB C KpeauTopamy WM AN pacCMOTPEHMsl 3asiBIEHNST O MPUBIEYEHUN KOHTPONMPYHOLLMUX
OOIMKHMKA NUL, K cyGcuanapHOn OTBETCTBEHHOCTMY.

51. MNo cmbicny nyHkTa 7 ctatbn 112.1, nyHkTa 6 ctatbn 113, nyHkTa 1 ctatbn 125 u nyHkTa 7 ctaTbm 129.1
3akoHa O 0aHKPOTCTBE pacCMOTpeHWe Kak 3asBfieHUss O HaMepeHwWu YOOBMNeTBOpWUTb Bce TpeboBaHus
KpeauMTopoB K AOSKHWKY, Tak WM 3asBMeHWs O HamepeHun noracutb TpeboBaHWA K OOMKHWKY 0O ynnaTe
obs3aTenbHbIX MnaTexen [OOMKHO OblTb OTNOXEHO [0 [AaTbl PacCMOTPEHUs WTOrOB  YAOBMETBOPEHMWS
COOTBETCTBYIOLWMNX TPeDBOBaHU Ha OCHOBaHWM TOrO U3 3TUX 3asIBNEHUIN, KOTOPOE MNOCTYNUO NEPBbLIM.

KoHcynbTaHTlINOC: NnpumMmeyaHme.
C 01.10.2019 cpok, ykasaHHbI B 4. 2 cT. 112 ATK PO, cokpalleH o 3 mecsues.

52. TockonbKy 3asiBfeHne o0 B3biCKaHWM PacxXod4oB No Aeny o 6aHKpoTCTBe (B TOM YUCIe BO3HArpPaXxaeHus
apbuTpaKHOro ynpaBnsKoOLWEero WM CTOMMOCTW YCRyr MPUBMAEYEHHOTO nuua) C OOfKHMKa, 3asBuTend,
COOCTBEHHMKA MMYLLIECTBA OOIDKHMKA - YHUTAPHOrO MPEeanpuatus unu ydpeautenen (y4aCTHUKOB) OOSDKHUKA
paccmartpuBaeTcs B gene o 6baHkpoTcTBe no npasunam ctaten 112 AlMNK PO, Takoe 3aasneHne B cuny 4yactm 2
OaHHOWM cTaTbM MOXET OblTb NO4aHO B apOUTpaXHbIN Cyq, paccMaTpuBaBLUMIA 4eno O GaHKpPOTCTBe, He No3aHee
LIEeCTN MeCSILEB CO OHSI BCTYMNIIEHNSI B 3aKOHHYHK CUIY ONpefeneHns o 3aBepLUEHUN KOHKYPCHOrO NMpou3BoacTBa
UM NpekpaLLeHnn NPon3BoACTBa Mo Aeny 0 6GaHKPOTCTBE.

CornacHo ab3auy BTopomy 4actu 2 ctatbn 112 AMNK P® nponylweHHbIn No yBaXKUTENbHON NPUYNHE CPOK
nofayn Takoro 3asiBNeHnst MOXeT ObITb BOCCTAHOBIEH CyaoM. B CBA3M C 9TMM, B YaCTHOCTU, NPU paccMOTPEHUN
3asBMEeHUss O B3bICKAHWW PacxodoB C 3adABUTENsd NMOO COOCTBEHHMKA MMYyLLECTBa AOSMKHMKA - YHUTApPHOro
npeanpusaTns unu ydpegutenen (y4acTHUKOB) Cyd BNpaBe BOCCTAHOBUTb CPOK, ecrin no TpeboBaHuio 3asaButens
pacxofpl Obiny paHee B3biCKaHbl CyAOM C AOMMKHMKA, HO onpeaerneHne 06 3TOM He Bbiflo UCNOMHEHO MO NPUYMHE
OTCYTCTBMS Yy JOIDKHMKA MMYLLECTBA.

KoHcynbTaHTlINOC: npumMmeyaHme.

®epepanbHbiM 3akoHOM OT 05.05.2014 N 99-®3 ¢ 1 ceHTs16psa 2014 roga nyHkT 3 ctatbn 53 K PO nanoxeH
B HOBOW pefakumm. O6 OTBETCTBEHHOCTU NuLa, YNONHOMOYEHHOrO BbICTyNaTb OT UMEHU FOPUANYECKOro nunua,
YNIEHOB KOMNernanbHbIX OPraHoB HPMANMYECKOrO nuua WU Nul, ONpeaensiolmnx OEWCTBUS HOPUANYECKOro
nua, cM. ctatbio 53.1 MK PO.

53. C patbl BBeAeHus nepBou npouenypbl 6aHKpoTCTBa 1 ganee B xode ntobon npoueaypbl 6aHkpoTcTBa
TpeboBaHNA OOIMKHMKA, €ro yY4aCTHUKOB U KPeauTOPOB O BO3MELLEHUW YObITKOB, MPUUUHEHHBLIX apbUTpaKHbIM
ynpaBnsowmmM (NyHKT 4 ctatbn 20.4 3akoHa 0 OaHKPOTCTBE), a TakkKe O BO3MELLEHUN YObITKOB, NMPUYNHEHHbIX
OOIMKHMKY - topuandeckomy nuuy ero opraHamu (nyHkT 3 ctaten 53 'K PO, ctatea 71 degepanbHOro 3akoHa ot
26.12.1995 N 208-93 "O6 akumoHepHbIx obliecTBax”, ctatbs 44 ®egepanbHoro 3akoHa ot 08.02.1998 N 14-03
"O6 obLlecTBax C OrpaHUYEHHON OTBETCTBEHHOCTBI" M T.4.), MOTyT ObITb NPeAbABAEHbl U PACCMOTPEHbI TONBKO
B pamkax gena o 6aHkpoTtcTBe. Jluua, B OTHOLLEHUN KOTOPbIX NOAaHO 3asiBeHne 0 BO3MELLEHUUN YObITKOB, UMEOT
npaBa M HecyT 00s3aHHOCTU nNWL, Yy4yacTBYKOLWMX B Aene O OaHKPOTCTBE, CBHA3aHHbIE C PacCMOTPEHUEM
Ha3BaHHOro 3asABMeHUs, BKoYas npaBo obxanoBaTtb cyaebHble akTbl. [10 pesynbTaTtaM pacCMOTPEHMS Takoro
3asBfIeHNs1 BIHOCUTCS onpeaerieHme, Ha OCHOBaHMMN KOTOPOro MOXeT ObITb BblAaH UCMONHUTENbHbIV FINCT.

Mocne 3aBeplUeHMs KOHKYPCHOrO mnpou3BoacTBa MO0 npekpalieHus Mpou3BOACTBA MO Aeny o
GaHkpoTCTBE TpeboBaHMA O BO3MELLUEHWM YNOMSIHYTbIX YObITKOB, €CnuM OHW He Obinu npeabsBreHbl U
paccMOTpeHbl B paMkax gena o 6aHkpoTcTBe, MOryT ObiTb 3asiBNeHbl B OOLLEMCKOBOM MOpsKe B npeaenax



OCTaBLLErocHa Cpoka UCKOBOW OaBHOCTY.

54. B cypebHoM akTe 00 yTBEpXAEHUM apOUTpa)KHOro ynpasBnstoWEro NOoMuUmMo damuinm, UMEHU U
oT4yecTBa apOUTPaKHOrO YMPaBfALWEro [AOMMKHbI ObiTb Takke yKasaHbl [aHHble, MO3BOMSOWME €ro
MHAMBUOYyanu3aupoBaTb (MOEHTUMUKALMOHHBIA HOMEp HamnoronnaTenblUuka, PervcTpaumoHHbIA HOMEp B
CBOZHOM roCygapCTBEHHOM peecTpe apObuTpakHbIX ynpaBnsowmux (ab3au gecaTbivi nyHkTa 3 ctatbn 29 3akoHa o
OaHKpoTCTBE) NUOO B peecTpe apOUTpPaKHbIX YMPaBNSALWMX, SBMSKOWNXCA 4YNeHaMn camMoperynmpyemon
opraHunsaumm apouTpaxHbiX ynpaensawowmnx (absau, ogMHHaguaTbIv NyHKTa 2 ctaTbM 22 3akoHa 0 GaHKPOTCTBE) U
T.N.), CBEAEHUS O HAUMEHOBAHMU CaMOPEryrIMPyeEMON OpraHusauunm apOuTpaXkHbIX YMNpaBnsAOLWMUX, YNEHOM
KOTOPOW OH SAABMNSIETCS, U NOYTOBLIN agpec B Poccuiickon ®efgepaumm, No KOTOPOMY BCe 3anHTEPECOBaHHbIE NuLa
MOTYT HanpaensATb eMy KOPPECMOHAEHLMIO B CBSA3M C €ro y4acTUeM B JaHHOM gerie o 6aHKpOTCTBeE.

YKasaHHble cBedeHus MNoanexaT BKIIOYEHU0 B NpeacTaBriseMylo camoperynMpyeMon opraHusaumen
apbuTpaxHbIX YynNpaBnswoWMX B Cy4 MWHdopmauuio O COOTBETCTBUM  KaHAMAATYpbl  yrNpaBnsoLLero
yCTaHOBMEHHbIM TpeboBaHuaM (cTaTbst 45 3akoHa 0 GaHKpPOTCTBE).

55. CornacHo nyHKTy 6 ctatbn 71 3akoHa 0 GaHKPOTCTBE NPU HEOOXOOUMOCTM 3aBEPLUEHUS PACCMOTPEHUS
TpeboBaHW KpeauTopoB, NPeabsaBEeHHbIX B YCTAHOBMEHHbIA CPOK, apbuUTpaxHbI CyA BbIHOCUT onpegeneHve
06 OTNoXeHnn paccMoTpeHns aena, oba3biBatoLee BpeMEHHOIO YNpaBrisoLLEro OTNOXMTb NpoBeJeHne NepBoro
cobpaHus KpeauTopoB..

OgaHako cyq BnpaBe He OTKMagbiBaTb NpoBeAeHve cobpaHusl KpeauTopoB, ecnu ByaeT YCTaHOBMEHO, YTO
oCTalLIMecss HepacCMOTPEHHbIMU TpeboBaHMSA ABNAOTCA HE3HAYUTENbHBIMU MO pasMepy U 3aBeOMO He MOoryT
NOBNUATL Ha NPUHATUE peLleHns cobpaHMeM KpeamTopoB.

[aHHas HOpma NpUMeHSIeTCs B Cryyasx, Korga B cyge NepBOW MHCTaHUMW MMETCS 3asiBNEHHbIe, HO He
paccMOTpeHHble TpeboBaHus (MO KOTOPbIM HE MPUHAT CcyAebHbI akT Mo CywecTBy); OHa He noanexut
NMPUMEHEHWIO B Crny4vae, Korga Takoe onpegerneHne npuHATo, Ho 6bino obxanoBaHo B Cyq anennsumMoHHON Unu
KaccaumMOHHOM MHCTaHuuMu. B To xe Bpemsl cyn BrnpaBe Kak Mpu ykasaHHOM obxanoBaHuu, Tak U B APYrux
HeoOXxoaMMbIX criyyqasix B nopsigke ctaTbl 46 3akoHa o GaHkpotcTBe M rmaBbl 8 AINK P® npuHATE Takyto
obecneunTenbHy0 Mepy, Kak 3anpeT Ha NpoBefeHne (OTNOXEHNE NpoBeAeHns) cobpaHnsa KpeauTopos.

56. lNpn ocywecTBNeHUNn MNpegycCMOTPEHHbIX 3akOoHOM O 6aHKpOTCTBE (OYHKUMI MO YTBEMKAEHWUIO U
OTCTpaHeHWIo apouTpaxHbIX YNpaBnsoLWmnx cya A0MKEH UCXOAMTb M3 Takmx obmux 3agad cyonpou3BoAcTBa B
apbuTpaxHbIX Ccydax, Kak 3aliuTa HapyleHHbIX MpaB W 3aKOHHbIX WMHTEpPecOB Y4aCTHUKOB CyaeGHOro
pasbupatenbctBa W MpegynpexaeHVe npaBoHapyleHun B cdpepe npeanpuHMMAaTEnbCKOW U WHOW
3KOHOMMYECKON aesTernbHOCTU (cTaTths 5 ®PegepanbHOro KOHCTUTYLMOHHOMO 3akoHa oT 28.04.1995 N 1-OK3 "O6
apbuTtpaxHbix cyaax B Poccunckon ®egepaumnn” n ctatbsa 2 AMNK PO).

B cooTBeTcTBUM C ab3auem TpeTbMM MyHKTa 3 cTaTtbk 65, ab3auem BocbMbIM NMyHKTa 5 ctatbu 83, ab3auem
yeTBepTbiM NyHkTa 1 cTatbm 98 u ab3auem 4yeTBepTbiM NyHKTa 1 crtatbm 145 3akoHa o GaHkpoTcTBe
apbuTpakHbIN yNpaBnsloWMn MOXET OblTb OTCTPAHEH CYOOM OT MCMOMHEHUA CBOMX 00sS3aHHOCTEN B criyyae
BbISIBNEHNS1 ODCTOATENBLCTB, MPENATCTBOBABLUMX YTBEPXOEHUIO Nuua apbuTpaxkHbiM YNpaBnstowmMm (NyHKT 2
ctatbn 20.2 3akoHa), a Takke B Crnydvae, ecnu Takme obCcTosaTenbCTBa BO3HWKMW MOCre YTBEPXAEHUs nuua
apobuUTpaXkHbIM YNPaBAOLLMM.

HeucnonHeHne unu HeHagnexaiiee MCNOMHeHne apOuTpakHbIM YMPaBRsOLWMM BO3MOXEHHbIX Ha Hero
06sA3aHHOCTEN ABMNSIETCA OCHOBaHWEM [ANA OTCTPaHEeHMs Takoro ynpaBndAlowero no xogaTamcrtBy cobpaHus
(komuTeTa) KPEaUTOpPOB NMOO nuua, yvacTBylowero B gene o 6aHkpoTcTBe (ab3ay BTOPOW NyHKTa 3 cTtatbu 65,
ab3aubl LecTon 1 cegbMoii NyHkTa 5 ctatby 83, ab3aubl BTOPON U TPeTUI nyHkTa 1 ctatbn 98 n ab3albl BTOPOW
n TpeTuii nyHkTa 1 ctatbn 145 3akoHa 0 GaHKpPOTCTBE).

OTcTpaHeHe apbuTpaXKHOro ynpaBnsioLero no 4aHHOMY OCHOBAHMIO CBSI3aHO C TEM, YTO apOUTpakHbIii
ynpaensaowWmin  yTBepxaaeTca AN OCyLWecTBreHns npouedyp 6aHKpoTcTBa M 06Si3aH NpU UX NPOBEAEHUM
JelicTBoBaTb 4OGPOCOBECTHO M pasyMHO B MHTEpecax OOIMKHMKA, KpeauTopoB U obliectBa (cTaTbs 2 U NyHKT 4
ctatb 20.3 3akoHa 0 GaHKPOTCTBE), a HEWUCMNONIHEHWe UMW HeHaanexallee WCMoNHeHne apGUTPaKHbIM
YNpaBisiloLLMM CBOMX 00513aHHOCTEN, BblpaXatoleecsl B HapyLIeHNM UM 3akoHoAaTeNbCTBa MpW OCYLLECTBIIEHUM
CBOMX TMOSNTHOMOYMI, MPUBOAUT K BO3HMKHOBEHWIO OOOCHOBAaHHbIX COMHEHWA B CMOCOBHOCTM [aHHOro
YNpaBrisiloLLEro K HaaexallemMy BeaeHuo npoueayp 6aHKpoTCTBa.



B cBs3M Cc 3TUM, a Takke B LenAX HedonylleHust 3noynotpebneHnst npaBom (ctatbs 10 MK P®) npu
paccMoTpeHun gena o 6aHKPOTCTBE Cyd HE MOXEeT [OoMycKaTb CUTyauuu, KOrda MoSIHOMOYUSIMU apOuTpakHOro
ynpasndwouiero o6na,u,aeT JIMUO, B HalnM4yum y KOTOPOro LI,OJ'I)KHOI;I KOMNEeTEHTHOCTH, ﬂOﬁpOCOBeCTHOCTVI nnn
HEe3aBMCMMOCTM Y Cya MMEHTCS CyLLLeCTBEHHbIE U 06OCHOBAHHbLIE COMHEHNS.

YuutbiBass W3NOXEHHOE, B TeX WCKMYUTENbHBIX Cryyasix, Korga CoBeplUeHue apOuTpaxHbIM
YNpaBsitoLLMM HEOOHOKPATHBIX FPYObIX YMbILLMIEHHbIX HapyLLeHW B JaHHOM Unu B Apyrux Aenax o 6aHkpoTcTBe,
noATBEPXKAEHHOE BCTYMMBLUMMWU B 3AKOHHYK CUNY cyAeOHbIMM akTamu (Hanpumep, O ero OTCTpaHeHuu, o
NpU3HaHUM ero AeNCTBUMI HE3aKOHHbIMW MUNU O MPU3HAHUM HEeOBOCHOBAHHLIMW MOHECEHHbIX UM PacXOAoB),
NPUBOAUT K CYLLECTBEHHLIM U 0GOCHOBAHHLIM COMHEHUSIM B HAnuymMu y apbutpaxHoro ynpaensioLLero A0mMKHOM
KOMMETEHTHOCTU, [0OPOCOBECTHOCTU WMM HE3aBUCUMOCTW, Cyd BnpaBe Mo CBOEW MWHMUMaTMBE UNM no
Xo4aTancTBy y4yacTBYWOLMX B Aene nul 0TKa3aTb B YTBEPXAEHWU Takoro apbuTpakHOro ynpasrisiioLLero wunm
OTCTPaHUTL €ro.

MpvHMMasi BO BHUMaHWE WCKIMOUUTENBHOCTL Ha3BaHHOW Mepbl, HEAOMYCTUMOCTb (DaKTUYECKOro
yCTaHOBMNEHNA TakuM obpa3om 3anpeta Ha npodeccuo U HeobXoQMMOCTb OrpaHMYeHUst BO BPEMEHU pucka
OTBETCTBEHHOCTM 332 COBEPLUEHHbIE HAPYLUEHWS, CYA OOMMKEH TaKKe yYUTbIBATh, YTO OCHOBaHMEM AN NOA0OHbIX
oTKasa WnM OTCTPaHEHWsI He MOFYT CRYXWUTb HapyLleHUsi, AOMYLIEeHHble YNpaBMSOWMM MO HEOCTOPOXHOCTHU,
HECYLLECTBEHHbIE HapYLUEHWUs, HapyLUEHWUs, He MPUYMHMBLUME 3HAYMTENbLHOro yulepba, a Takke HapyLUueHus,
MMeBLLME MECTO 3HaUMTENbHOE BpeMsi (HECKOMbKO NneT 1 6onee) Hasas.

YKasaHHbI BOMPOC paccMmaTpuBaeTcsl cyaoM B cyaebHoM 3aceaHun, O KOTOPOM U3BELLAKTCS AOIMKHMK,
3aaBuTenb (NpU yTBEPXKOEHUM UMM OTCTPaAHEHUM BPEMEHHOrO YMNpaBnstoLlero), apouTpaxHbIn ynpasnsowmnn
nmbo nuuo, KaHgugaTypa KOTOpPOro npeanoXeHa And YTBEPXAEHMS TakMM YNpaBnsowmMM, a Takke
camMoperynupyemasi opraHusaumst apouTpaxkHbIX yNpaensitoLLmX, YEHOM KOTOPOWM OH SIBMSieTCs, NPpeacTaBUTESNb
cobpaHuns (KoMuTeTa) KpeauTopoB, npeacTaBUTENlb COBCTBEHHMKA WMyLLECTBA [OMKHWKA - YHUTapHOro
npeanpusiTus UM npeacrtaBuTerNb yYpeauTenen (y4acTHUMKOB) AOSMKHMKA, opraH Mo KOHTponto (Haasopy). B
onpegeneHnn 0 HasHaudeHun cygebHOro 3acefdaHust y4acTBYOLWMM B aene (apbutpakHoMm npouecce no aeny)
nvuaM npegnaraeTcs coobLWMTb CBOE MHEHME MO COOTBETCTBYIOLLEMY BOMPOCY, KOTOPOE MOANEXUT YYeTy npu
peweHunn ero cygom, u npeacrtaButb uUMeollmnecd y HUX CBeOeHUdA, Kacawuimeca cnyyYaeB HapylleHuda
3aKoHogaTenbCTBa apbuTpaXHbIM YNpaBnsoLwmuM,

Mpencenatens

Boicwero ApbutpaxHoro Cyaa
Poccuiickon depepanmm
A.A.MBAHOB

CekpeTtapsb NneHyma
Beicwero ApbutpaxHoro Cyaa
Poccuiickon depepaumm
T.B.3ABbANTOBA
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